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NEW WINDSOR ZONING BOARD OF APPEALS 60-1-4

————————————————————————————————————————— x
In the Matter of the Application of
GREGORY AGRESTI and MONA AGRESTI DECISION GRANTING
. : AREA VARIANCES
$94-13.
————————————————————————————————————————— x

WHEREAS, GREGORY AGRESTI and MONA AGRESTI, 59 Lakeside
Drive, New Windsor, New York 12553, have made application before
the Zoning Board of Appeals for a 7,945 s.f. lot area, 30 ft. lot
width, 9 ft. side vard for Lot #1, and 3 ft. lot width and 42 ft.
street frontage for Lot #2 to construct a single-family residence
on Lakeside Drive in an R-4; and

WHEREAS, a public hearing was held on the 23rd day of
January, 1995, before the Zoning Board of Appeals at the Town
Hall, New Windsor, New York; and

WHEREAS, applicant'appeared before the Board for this
proposal representing themselves; and

WHEREAS, there were no spectators appearing at the public
hearing; and

WHEREAS, no one spoke for or in opposition to the
application before the Board; and

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings in this matter:

1. The notice of public hearing was duly éent to residents
and businesses as prescribed by law and published in The
Sentinel, also as required by law.:

2. The evidence presented by the applicant showed that:

(a) This is property consisting of two residential lots
which are undersized according to the present Zoning Local Law
but which pre-exist that law.

(b) The lots are located in a one-family néighborhood
in an R-4 zone.

(c) One of the two lots is already improved with a
one-family house (Lot #1). Variances are sought to allow that
house to remain in its present location.

(d) Variances are also sought for Lot #2 to allow the
construction of an additional one-family house.

(e) This site has been before the Planning Board and if
the variances herein requested are granted, will be again
submitted to the Planning Board for a lot line approval.

(f) The applicant has'made a number of attempﬁs to

N



locate the home on Lot #2 and has made extensive application to
the Planning Board. This, the instant property location, is the
one which requires the fewest number and least amount of
variances and is the plan preferred by the Planning Board.

(g) The lot frontage sought on Lot #2 will need a
variance of 42 ft. from a required 60 ft.

(h) Both lots have sewer service available to them.

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following conclusions of law in this matter:

1. The variances if granted will not produce an undesirable
change in the character of the neighborhood or create a detriment
to nearby properties because the applicant proposes to locate a
one-family residence consistent in appearance with the existing
one-family residences in the neighborhood.

2. 'The variances requested will not produce a detriment to
nearby properties because any requirement for septic service to
the proposed new home can be satisfied by connection with the

municipal sewer thereby eliminating damage to nearby Beaver Dam
Lake.

3. The benefit sought by the applicant cannot be achieved
in any other manner not requiring variances of the Town Code.
Without any variances, the applicant cannot use this property
(especially Lot #2) for any purpose. Further, this application
will be reviewed and monitored by the Planning Board with respect
to site location.

4. The requested variances are substantial but nevertheless
should be granted because they are the minimum that would allow
any use of Lot #2 and are required to permit the existing house
located on Lot #1 to remain.

5. The requested variances will have no adverse impact on
the physical or environmental conditions in the neighborhood or
zoning district.

6. The difficulty the applicant faces in conforming to the
bulk regulations is partially self-created in that the applicant
seeks to build on Lot #2 but are nevertheless justified because
some variances will be needed to allow the applicant to use this
property for any purpose.

7. It is the finding of this Board that the benefit to the
applicant, if the requested area variances are granted, outweighs
the detriment to the health, safety and welfare of the
neighborhood or community by such grant.

8. It is the further finding of this Board that the
requested area variances are the minimum variance necessary and
adequate to allow the applicant relief from the requirements of
the bulk regulations and at the same time preserve and protect
the character of the neighborhood and the health, safety and
welfare of the community. v



-Th 1nterests of: justlce w111 be served by allowrng the'ff
_lgrantlng‘ofvthe requested area varlances.,h,<g : :

:NOWf:THEREFORE BE IT

A RESOLVED that the Zonlng Board of Appeals of the Town of

t New W1ndsor GRANT a7, 945 s.f. lot area, 30 ft. lot w1dth and 9

. ft. 'side’ yard for: Lot #1, and 3 'ft. lot width and 42 ft. street
)erontage to- allow appllcant to construct a s1ngle family = - :
,nfres1dence on’ Lot #2 on Lakeside . Road’ 1n an:R-4 zone, as sought by‘
"~ the" appllcant in accordance w1th plans flled w1th the Bulldlng
'fﬁInspector‘and presented at the publlc hearlng.

BE I “FURTHER,~

. ‘ RESOLVED that the Secretary of the Zonlng Board of Appeals
of the Town of New Windsor transmit a: copy ‘of ‘this de0131on to
{the Town Clerk Town Plannlng Board and appllcant

o

""Dated Aprll 10 1995

Chalrman'ﬁﬂ

. (ZBA DISKH12-032895.MA) -
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‘AGRESTI, RAMONA

'MR. NUGENT: Referred by Planning Board for area

variances: Lot #1-7, 945 s.f. lot area, 30 ft. lot
width and 9 ft. side yard; lot #2-3 ft. lot width and
42 ft. street frontage to construct single-family
residence on unimproved 1lot on'Lakeside Drive in R-4

‘zone.

Mr. and Mrs. Greg Agrest1 appeared before the board for

' thls .proposal. .

MR. TORLEY: Are‘ybu-planning to put the proposed house
where it is shown on the sketch?

MRS. AGRESTI: Yes, this is what the Planning Board
decided on. ' :

MR. TORLEY: The trouble is the house being on two
different pieces of property.

MR. BABCOCK: That is why they are doing a lot line
change. ,

MR. BABCOCK: They had alternate A and B when they went
to the Planning Board, alternate A involved an easement

‘so that 2, lot 2, the driveway went over lot one so it

involved an easement. ‘The alternate B was a lot line
change so that everybody owns their own property, all
the driveways are on their own lots and the Planning
Board felt that alternate B was better and that is the
one that they should pursue.

MR. TORLEY: So, in essence, the lot line follows the
driveway down towards this lot?

MR. BABCOCK: 4That,is correct.

MR; NUGENT: There’s sewer or water?

MRS. AGRESTi: There’s seﬁer.

MR. KANE: Where is the 9 foot side yard yarianCe?

MR. NUGENT: On the right side of the house on the
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~ existing home.

:fMR. BABCbCK: It’s supposed to be 15, théy’ve got 6.

MRS. AGRESTI: It’s missing 9.

ﬁR{ BABCOCK: That is an exiSting house, it’s been ‘
there for--we’re just trying, that is why they are here
at the Zoning Board, pick it all up and get it all

‘stralghtened out at one time.

MR. NUGENT: Let’s go to lot 2, we need three foot lot

‘o.width and 42 foot of street frontage, that is only

cause they’ve got a driveway only, right?

' MR. BABCOCK: That is correct.

"'MR. KANE: So lot 2, which is where the newer house is

going doesn’t really need a 1ot»of‘Variances.

MR. BABCOCK: No.

 ¢MR. KANE: vAnd’the‘older lot with the existing house

you’re just trying to get everything taken care of and

" so they own their own properties and it’s clear cut
'w1thout hav1ng an- easement.

MR. KRIEGER: The only big variance with respect to lot
2 apparently is the street frontage which would be
substantial.

MR. TORLEY: What’s required?
MR. BABCOCK: It’s required to be, 60 is required but I

think that number is wrong because that was the
alternate A plan. The 18 foot was when the driveway

~ went straight in where the parking area used to be,

Jimmy, where the parking lot the driveway went straight
in and that aisleway, where the driveway was 18 foot
wide, that is where that number came from. If you look
at the map, well, the 33 feet is the drlveway, if you
look out on the road area, it’s 50 foot.

MR. KRIEGER: Looks like ten foot.
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‘MR. BABCOCK: See the 18'foot‘right in the parking area

that is marked that is the old driveway measurement and
and I think that is what Mark is seeing so actually
really they need a ten foot variance.

MS. BARNHART: Ten foot street frontage.

fMR.'BABCOCK: So they are required to have 60, they are
providing 50, so they need a variance of ten.

 MR. KANE: Then the other one would need a front
~variance, would be the existing house.

‘MR.'BABCOCK: See he has 74 for lot one and that
changed.. : ‘

'MR. KANE: He will need 20.

MR. BABCOCK:  Well, say 20 so he’s providing 40 for lot

one and he will need 20 for lot one.

MR. KANE: Instead of 30 feet 9.

MR. BABCOCK: Well, Mark is saying that he had 74 feet,
he really only has 40. )

‘MR. BABCOCK: So for lot 2 that they are creating where

they want to build the house, they need three foot lot

" width and ten foot front, the rest of the variances are

in lot one that is existing. Not much you really can
do with that if you give lot one the requirements for
street frontage you just take it away from lot 2 so if’
you give it to lot 2, you take it away from lot one, so
what’s the difference? The lot width is approximately
100 foot wide, you need 120, you can’t get it, you need
20 for one and ten for the other.’

MR. NUGENT: That still don’t compute though, if you

‘have 100 feet total width.

MR. BABCOCK: We have 90, 50 on one and 40 on another.
The lot is approximately 100 foot wide straight across.

MR. LANGANKE: Have you been working on this since the
last time we saw you? - . S '
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' MR. BABCOCK: Yes.

MS;.BARNHART: They have been‘working on it‘for a. long

time.’

'MR. LANGANKE: - I thought the presentation that they

first made to the board was one of the best I’ve ever
seen. I was just commentlng to Mlke they have really

'been doing thelr homework.

vMR.-TQRLEYt Just for the record already no zoning

requirements appllcable to grades, et cetera.

~MR. .BABCOCK: Excuse me?

'MR. TORLEY: Zoning requirementS’applicable'to the
grade and slope of the property.

MR.'BABCOCK: Yeah - the drlveway, there ’s a certain
pitch for the drlveway but they have proved that I’m
not sure what that is.

 MRS. AGRESTI: Yeah, it’s on there.

eMR. BABCOCK:‘ There’s .a maximum slope of 15 percent, I
"think it is on the driveway and they are at 14 percent

so they are going to have to regrade to get that 14
percent. ‘'The Planning Board felt that the driveway was
steep but we’ve got other drlveways that are that steep
so that is why they’ve asked in Beaver Dam if you have
ever been in this area,Alt's not unusual for these
driveways to be like this. The next door neighbor’s is
exactly like that so the Planning‘Board asked for a
parking area for two cars on the top in case of bad
weather, they can still get off the road. '

MR. KANE: I move that we set up Ramona Agresti for a
public hearing for the proposed variance.

MR. KANE: 1I’1ll second it.
ROLL CALL

MR. TORLEY AYE
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””Mﬁ;,KANE o AyE
CMR. LANGANKE ~  AYE
MR. NUGENT . AYE

MR. KRIEGER-" When you apply for an area varlance, ‘
there are certain criteria: whlch the Zonlng Board must -
conslder by 1aw. SIrm g01ng to give you a:sheet of i
those crlterla.' "If- you’d ‘address” yourself to then and.
1dent1fy ‘“them as. you do. in ‘the publlc presentatlon, 1t
would be helpful to-the. Zonlng Board.. -Also, do you .
have, I’nm trylng to‘remember in all the: stuff I’ve seen

,normally we requlre;deeds and’ t1t1e pollcy to look at

but to tell you the{truth-—

'“fﬂVMSf BARNHART:;*It's already in the flle.

"MR.,KRIEGER" In the variance appllcatlons made both
before thls board and the Planning: Board I've already
rev1ewed the deed and tltle pollcy.J 'So we don’t’ need
that agaln. We do need the 5. crlterla addressed
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(ﬁf. PUBLIC HEARING:

AGRESTI, ROMANA/GREGORY

MR. NUGENT: Request for area variances: Lot #1-7,945

s.f. lot area, 30 ft. lot width, 9 ft. side yard and 20 zhf
ft. street frontage; Lot #2-3 ft. lot width and 10 ft.
street frontage to construct single-~family residence on Was
unimproved lot on Lakeside Drive in an R-4 zone. M"“;‘t(

(60-1-4) (o) i

Mr. and Mrs. Gregory Agrestli appeared before the board
for this publlc hearing.

MRS.,BARNHART; They published your notice twice,
although I told them to publish it once, so if you get
billed for two, I already called them, they are
horrible. : ~

. MRS. AGRESTI: No, this is just one.

MR. NUGENT: Mike, I understand that we have an A and a
B and we looked at the wrong one last week?

o MR. BABCOCK: If the board understood last time there
was alternate A and alternate B and thée board had asked
‘me which one was referred here from the Planning Board
and I stated that it was alternate B and that was a
mistake. As you may remember, we had to change some
numbers on the denial because of that and then the next
day, I talked to the applicant and we realized that we
had talked about the wrong plan. So I changed the
numbers back because it went to public hearing and we
couldn’t stop what had actually happened. It reduced
the amount of variances by one and that is why

alternate A is being used. 'It’s the least amount of
variances. ‘

MR. NUGENT: What they were saylng is the orlglnal
numbers are the correct numbers’

MR. BABCOCK: That is correct.

MR. KRIEGER: And the numbers that appeared.in the
public notice? . ‘
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'MR. BABCOCK: There was no numbers there.

'MR. KRIEGER: Numbers on the application are now the
jﬁcorrect'numbers, these-numbers~here,are“eorrect.

V MR.‘BABc0CK:i That is correct.

_'MR. TORLEY: Which map?

MR. BABCOCK: Alternate A.

MR. TORLEY: I’m a llttle confused on some of the

" numbers here, lot 2 is the one w1thout the house on it

now?

MRS;‘AGRESTI: Right;

' MR. TORLEY: . That is’ accordlng to my flgures requires
‘ten foot street frontage? . :

MR. NUGENT: Yes.
"MR. TORLEY: And how wide is that there?
MR. NUGENT: 50 foot you need 60.

MR. TORLEY: No,'maybe‘I'm,looking at the wrong

property line.

‘MR. BABCOCK: The property width at the road for lot 2

is 18 feet. The Planning Board felt that the line
should go straight and not follow the driveway.

MR. TORLEY: So they are required to have?

MR. BABCOCK: .60, so they need a variance of 32.

MR.,TORLEY:‘ So it is not ten foot but 32 feet for lot
2? , B o

MR. BABCOCK. My paper ‘says 32 so I am not sure what
you're looklng at, you mlght be 1ook1ng at B.

MR. KANE.~ Nq} ve’re looklng at 1ot number 2.
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MRS. AGRESTI: 32 Feet.

MR. BABCOCK: Go straight and call this an easement,
that is why it says alternate A easement. Now here’s
the numbers, there is where I changed it, required is
60, they have 18, they need 32. The other one has 73
so they don’t need that so that eliminated that
variance. ) ’

MR. NUGENT: They eliminated road frontage on lot one.
MR. BABCOCK: 1It’s required 60, they have 18, they need
32, when it was alternate B, they also needed a road
frontage variance.

MR. LANGANKE: 18 plus 32 that is 50.

MR. TORLEY: You say they need 60, then it’s a 42 foot
variance. If we granted them a 32 foot variance,
they’d be in trouble.
" MR. BABCOCK: Should be 42.

MRS. BARNHART: Street frontage, Mike, do you want to
~change this one again?

MR. BABCOCK: Thank you, Herb.
MR. LANGANKE: You’re welcome.

MR. BABCOCK: As long as the numbers are right when
we’re done here, I think we’ll be okay.

MR. TORLEY: So there’s no lot frontage requirement on
- number one?

/,MR. BABCOCK: Number one has 73 feet.

MR. TORLEY: So what we’re left with lot one is 7,945

-Qv&/ square foot lot area and 30 foot lot width 9 foot side
//’ yard and that is it.

MRS. BARNHART: Lot number 2 is three foot lot width
and 42 foot street frontage, is that right?

f'-..n A

—————
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MR. BABCOCK: That is correct.

‘MR. TORLEY: Now, the reason you are requesting these

variances it would be 1mpractlcal to make the lots fit
the zonlng code°

MRSJ AGRESTI: Right.

MR. TORLEY: And you feel you have projected the plan
at the minimum requested variances? :

MRS. AGRESTI: Yes, this‘méets more than town codes.

‘MR. BABCOCK: Alternative B they needed one more
.varlance 'so they are going with alternate A.

MR. KANE: Thls conforms with the nelghborhood as it is
‘right now? C o '

MRS. AGRESTI: Oh, sure.

MR. KRIEGER: What is going to be constructed on this
additional lot, if it is approved, is a one-family

"house similar in size and appearance to the one-family
‘houses that is exist in the nelghborhood7

MRS. AGRESTI: Right.
MR. TORLEY: This has sewer?

MRS. AGRESTI: Yes, we gave an easement to the town
back here. ‘ . '

MR. BABCOCK: Yeah, runs right across the back of tﬁe
property right at the lake.

MRS. BARNHART: 23.

MR. TORLEY: But lot number 2, even with the easeﬁent
area deducted meets the area of lot size requirements?

MR. BABCOCK: Yes.

MR. NﬁGENT:V I’11 accépt a motion.
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'

R f‘fe :gt‘ﬁRQ‘KANE4‘ Mr. Chalrman,‘I nove that we grant Ramona
.+ . and Greg. Agrestl their requested varlances for 1ot one
“and. lot two on" Lake51de Drlve.

f‘)"

© MR.’ TORLEY:?‘Second‘lt.
| ROLL CALL'
;'JAMES NUGENT AYE
MR. KANE -~ " AYE

MR. TQRLEY_, " AYE
~ MR. LANGANKE: . AYE"

[y
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f,AGRESTL, RAMONA

x‘ﬁo
#4450

‘Robert DiNardo, Esg., and Mrs. and Mrs. Greg Agresti
appeared before. the board for thls proposal

"MR. NUGENT: Request for Interpretatlon and 6, 445 s. f.

lot area and 42 ft. required street frontage concerning.

property located on Lakeside Drive in an R4 zone which
ris.heforerthe'Planning Board for a lot line change.

" MR. DINARDI: My name is Robert DiNardo, the attorney

for the Agrestis. Mr. and Mrs. Agresti are here. We

'put together the information that we discussed

informally at the preliminary meeting in a package so
that hopefully you all can follow falrly ea51ly

MR. NUGENT: There s only three of us here tonlght

‘Are you w1111ng to take the chance’>

MR. DINARDO: = What I(drlike_to suggest is this it’s
been noticed for a hearing, you have to proceed, what

'I’d like to suggest--

: MR. KRIEGER: You have to proceed at least as far as

calling for the public.

MR. DINARDO: Let us present what we have to present.

I realize that we need three out of three. If there
appear to you to be any serious gquestion on the part of
any member, we always have the option rather than
closing the hearing to adjourn the hearing to a time

~that there’s more members, if that is satisfactory to

the board.

MR. TORLEY: You might want to say that if that is your
decision at the next meeting, we’ll hopefully be a full
board but you’d be starting over from scratch with the
other two members.

MR. DINARDO: I understand and to that extent, I didn’t
realize you’d be short but it’s fortunate that we have
the materials in written form. The other p0531b111ty

that exists at least for me if it doesn’t violate your
procedures at the conclusion of the presentatlon, I
might ask to have the feelings of the board members
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expressed in a poll without a formal vote, if there is
insufficient votes to pass tonight, then we can perhaps .
. 'complete it this evenlng. In any event, the exhibits

‘are listed and I’'m not going to bore you with any great

detail, try and get through them quickly. A and B show

7‘the two lots coming 1nto the Agresti family’s

predecessor, Persky, in two separate deeds in the same. .

~year, 1950. Persky, now you’re referring to Exhlblt c,

it’s almost easier to follow it on the Exhibit list,

‘"_Persky then conveys to Josephine Agresti, which is the

parent, the mother of Greg, in ’57, two lots described
separately in one deed. I don’t want to jump you

'around but if- -you. look ‘at the- very last plece of paper

in the package, you’ll see a 1958 tax bill, that /58
tax bill describes two parcels. Now, if you all

" remember the Very last page again in 1958, we didn’t
“have tax lots in the county so we don’t have

correspondlng numbers. But this definitely depicts two
separate bllls, two. separate tax lots, two separate
amounts that that the bill was paid with one check, and

‘both bills are shown, both tax lots are shown on the
.same bill. So. that: brlngs us to ’56, the D and E deeds
~are inter-family deeds. The Agresti family as a result

of the death of Mr. Agresti then Mr. Agresti and then
is the transfer in 1988 to the applicants, Greg and

Mona. And the only change B, ¢, D, E and F are all the

same in terms of description, two separate lots, one
deed.: G, we present to give you an overall picture.
Those are the tax lots so you get a sense of how these
lots compare with what’s in the area. And basically,
they are consistent with the size and density and style
of what’s in the immediate area. H, I think is perhaps
particularly telling, that is a map prepared by the
town’s engineers in connection with an acquisition on a-
sewer easement, it’s H, and in that survey by
Kartiganer, as I recall, it depicts two separate lots,
two separate lots, okay. Again this all comes out of
the Caruthers and Booz (phonetic) subdivisions which
started in the late 740’s and early "50’s. The
Zimmerman survey ran--

* MR. LANGANKE: When was this Exhibit prepared?

MR. DINARDO: H, date is,onxthis;
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MR. BABCOCK: April, 1984.

MR. DINARDO: I thought it was /81. See the -

certification on the side right here on the right-hand
side? That is dated /81, 3/10/81.

MR. BABCOCK: Your exhibit list says ’84.
MR. DINARDO:  Oh.
MR. BABCOCK: Must have been a typo.

MR. DINARDO: That continues the historical paper trail
that exists in terms of two separate lots. The survey,

‘these folks had the property surveyed for the first
‘time in 7’87 and the Zimmerman survey which depicts the

two lots is Exhibit I. J is Greg’s sister’s affidavit,
she’s older than Greg, her memory and her familiarity

‘with history goes back earlier than Greg’s, that is why

we had her reduce her recollections to an affidavit
form and again, I don’t want to belabor the point but
her affidavit charts the acquisition by Persky in two
separate deeds, merger of those two deeds, two parcels
into one deed, maintained separate legal descriptions.
What I think is perhaps more important then I’m going
to shut up and let you read it, you’ll see that the way
the property was used it was used as separate tax lots,
as separate building lots, I should say, two separate
buildings, occupied by two separate families, either
record owner in one and rented to another or vice versa
but they were always, utility point of view, they were
always used as two separate building lots each, had.
there own driveway, they each had their own septic
system. They each had their own house. True that the
one house that still exists, not the one that burned
down, obviously, has a slight encroachment on to the
other. That was not known until 1987. And Greg’s
sister, in her affidavit, indicates she doesn’t know
why it got merged into one tax bill, wasn’t at the
family’s request, it happened. My guess, by the way,
and that is all it is is a guess, is that it may have
occurred when the county went to a tax map system and
the coincidence the two lots adjacent contiguous to -
each other in the same ownership but that is only a
guess. The last time we have been able to clearly
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document there were two lots were /58 and the county
went to tax maps, I think some time in the mid to late
'60'’s. I have some photographs, if you’d like to see
them which show the remnants of the foundation of the
earlier building that burned down there also and
generally, some views of the rear of the property.
There’s a pretty distinct tree line that runs roughly
parallel with the long axis of the property. I think
the issue is largely a legal one. Did the property
owners intend to merge to make the two lots join and I
don’t believe your code has a strict traditional merger
provision. Just for the record, I’m sure that counsel

is familiar with it but for the record, I’1ll note legal

authority matter of Allen against Adami, 39 N.Y.S. 24,
275, I think both the language in that case as well as
the language of the Zoning Board in that case as
compared to your zoning ordinance are remarkably
similar. In that case the court held that absent a
specific intention on the part of the property owners
to connect, to merge the two lots, the two lots are

indeed not merged. I think it’s exactly our situation
here.

MR. KRIEGER: What’s the cite on that again?

MR. DINARDO: 39 New York 2d, 275, recently referred to
in 611 N.Y.S. sub 2d, 336, 307 Dept.

MR. NUGENT: Andy, just to enlighten me what we’re
doing here tonight is strictly for an interpretation?

MR. KRIEGER: That is what I understood was requested.
I see on the agenda that there are a couple variances
requested also, I wans’t aware that that was--

MR. NUGENT: That is what I am--

MR. DINARDO: If I may, we submitted the application
just for an interpretation, secretary may have
suggested to Mona that she also include the variance
request so as to make things simpler and make it a one
stop shopping situation, not to ahve to come back
again. That is how that happened. Honestly, I had
intended just to deal with the interpretation first. I
thought that we would then go to the Planning Board and
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get their readtion‘to things and then come back here

"for the area and width variance. But since it’s been

noticed that way, I have no problem deallng with both
of them although. I think we ought to take them in
sequence., ‘

'MR. NUGENT: That is what we’re going to do, I have to

do it in two votes.

MR. KRIEGER: Yes. If that is what you’re going to do,
that is true. Was the application ever amended?

MR. DINARDO: VYes, yes, with the assistance of the
secretary. ‘ ‘ '

MR. NUGENT: That is what I am looking for now.

MR. BABCOCK: Yes, Pat called me and asked me to redo
the denial. Alls I did, and I’m not sure she’s the one
that requested it from me, what we did is just printed
a new one out on the computer, cause everything was on
it, Jim, we had just crossed it out that night and then
she asked me so I didn’t know whether it was the
board’s request or not.

MR. NUGENT: 21,780 square feet required, 15,135

available, square footage of 6,445.

MR. DINARDO: Again, I don’t know if you want to see
this at this time, but you did see this once before,
when we get to that stage.

MR. NUGENT: That would be helpful, maybe.

MR. DINARDO: There are more of those available.

MR. NUGENT: Mike, why she only has 18 feet available
on the road of the second lot?

MR. BABCOCK: That is correct, once they, do you see
the new lot line change, they want to change that.

MR. NUGENT: I see what they are doing.

MR. BABCOCK: The existing house encroaches on lot 2.
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“MR. NUGENT: So they are taking a new lot line change.

MR. DINARDO: Makes more sense to make it as a flag
lot. : : ‘ ’

MR. NUGENT: What’s happening is the back lot now
becomes undersized?

MR. DINARDO: Correct.

- MR. BABCOCK: That is correct, which it already is.

MR; DINARDO: The front lot becomes undersized.

MR. BABCOCK: Yes, for lot one.
MR. DINARDO: Right.
MR. BABCOCK: Then lot 2 is the road frontage.

MR. TORLEY: Sir, would you speak to our section of our
code, non-conforming lots of record, particularly
Section 48-26, particularly, B and E, B reflecting two
or more non-conforming subdivision lots not in separate
ownership shall have three years.

MR. DINARDO: Well, this doesn’t apply because these
lots were created prior to the creation of the Planning
Board and the jurisdiction of the Planning Board in
granting subdivisions, this pre-dates that. That is
why I think B is inapplicable.

MR. NUGENT: Actually pre-dates zoning?

MR. DINARDO: Yes, E, E doesn’t apply because this is
not a situation where there’s municipal water and
sewer. There’s sewer, I know it’s community, I’m not
sure if it’s municipal.

MR. BABCOCK: Yes, it is.

MR. DINARDO: But there is no municipal water.

MR. TORLEY: Non-conforming residential lot described
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7?15 allowable 'if it has these and you re saylng these
_lots do not meet those cr1ter1a7

" MR. DINARDO' In A, they are not separated by other .
,lland not in the same ownershlp.‘ They are 1ndeed in the
- same ownershlp, that is why I thlnk A doesn’t work,
' 4826 ‘A on: page 4868. )

"MR BABCOCK° They don't flt the crlterla of a
non-conforming lot because they don’t have central
water.

‘MRf‘TORLEYi Now, my question is and I asked our

attorney for the appropriate paragraph, ‘my recollection
is that in the code, that if you have two or more

non- conformlng lots- that are in separate ownership and
adjacent ~there’s a tlmeframe under which those could
be developed as non—conformlng lots before it expired

‘and had’ to meet the crlterla.»

MR. BABCOCK: You’re in the right section, but it goes

on to. tell you in the same ownership approved by the

Planning Board they must have or any future amendment.

'MR. DINARDO: - Which is just echoing State Law.

MR. BABCOCK: Correct.

- MR. TORLEY: So they would have three years from any
‘ change in our zoning regulatlons ,

MR. BABCOCK° That is correct, whlch these do and they
have Planning Board approval and criteria for the lot
have changed. -Now, 1t's one acre and they have three
years from the stamp of approval or the time that the
zoning amendment changed, so if you have an amendment
to change from whatever to one acre from three years
from that date, you have to obtain a building permit.
If you don’t, you’re here for a variance.

MR. TORLEY. When was the--did the code, last code
‘change that affected thls° : s

MR. BABCOCK: These lots weren’t approved by the
Plannlng Boardr :
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'MR. TORLEY: That is a separate issue. Next thing is

the zoning code change, you still have three years

“after zoning code change to come in for building permit
" disregarding Plannlng Board for a moment, is that

correct’z

_MR. DINARDO: No.

'~ MR. BABCOCK: I think.

MRL‘TORLEY; ‘Non-conforming lot.

MR. NUGENT: - You’re saying two different things.

" MR. TORLEY: You have & non-conforming lot deeded over

80 years ago. We now change the zoning in this sector
of the town to one acre so. it’s no longer conforming.
They are saying their right to build on that lot, even
though it doesn’t conform to the zoning code, goes in
perpetuity, no matter what we change it to.

'MR. DINARDO: So long as we don’t do something to

consciously merge them and so long as we can comply
with the sanitary code in terms of well, septic
separations and that sort of thing, yes because there’s

- no provision in your non-conforming sections that is

right on the button in terms of this factual situation.

MR. TORLEY: 1I’d like our attorney to just discuss
that. . ” ‘

MR. NUGENT: They have sewer, right?

MR. BABCOCK: Yes, there’s an easement right by Beaver
Dam right by the water’s edge.

MR. TORLEY: My recollection again was if there are two
lots that are held and I may be wrong in this, I’1l1l be

clear but you’re saying we have a lot that is too

small, we change the zoning code so that lot is now
conforming because it existed before the’ change, you

can build on that regardless of what we do and walt 30
years. later and. come in and-—’
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;MR DINARDO' Yes but let me explaln loglc and the
rationale behind that and how that is different from

the context of getting lots approved today. After the
advent of zoning, after the advent of the Planning

‘Board, everyone’s on notice that to subdivide property
~and to- develop property, you need to comply with all
,'the regulatlons. One of those regulations belng if you

get an approved subdivision approval, that subdivision
approval is not necessarily good forever. 1It’s got a

_three year life to it. Those are the rules of the

game, written and acknowledged and spelled out to all
of the players before the game starts. Forewarned is

‘forearmed. Now, contrast to that situation, where -a
‘property owner has two lots before zoning, before

Planning Board before any of the current body of
regulations that we now take for granted as second
nature, before any of that existed, we’re subject to
not creating a nuisance to our néighbor or creating a
sanitary problem, had the right to use our property as
we wished. And these lots were reated in that ‘
environment, in that non-regulated environment and that
is why it would be just from a standpoint of common
sense and elementary fairness. It would be unfair to
apply current regulatory rules that we take for granted
in the 90’s to a situation which was created in the

’40’s where those rules didn’t exist or even

contemplate. That is why what strikes you as odd, I
don’t think is odd because again forewarned is
forearmed. There were no such rules. There were no
such regulations and why should a person who had two
lots in the ’40’s or the ’50’s before the advent of

‘'zoning be denied those two lots simply because in the

‘60’s and ’‘70’s, zoning became commonplace and the
rules changed. That is as best as I can explain it.

MR. KRIEGER: I think the answer can be found in
subsection D, that is what you’re thinking of, the
operative words there are subsequently attached and
that is where the loophole, if you will, or the arguing
point exists. D is the one that you were referring to,
contiguous lots will be taken together in essence. The
gquestion is, as you see it which becomes subsequently
attached now that is precisely the question from this
board, did they become subsequently attached.
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f‘ MR. DINARDO: -Thatgis why we gave you all that history.

'MR. KRIEGER: If they did become subsequently attached,
" then D would apply and they’d need one lot to comply

with the present regulations. If they didn’t become

tsubeequently attached, then it doesn’t apply and it

remains as two lots.

MR. KRIEGER: I would llke both ‘of you gentlemen to say
what 1s subsequently attached.

 MR. DINARDO. After the effective date of the

ordinance, one" parcel attaches to the parcel and the
two are no longer separate and distinct parcels. That

Awould ‘be my deflnltlon

MR. KRIEGER:, Subsequently means after the enaction of
the zoning‘regulatiOns. Attached is a question of fact
to be found by the board and it’s merely because

. contiguous properties are in the same‘ownership, they
are not automatlcally attached to one another. The

questlon is, did the owner intend to use these
properties separately or together, that is the
attachment question. It’s not a question. of what they

‘call it. The question Qf‘what'yburfind‘that they
actually did. Whether they behaved like they were to

be used as one.or not.
MR. NUGENT: That’s what he did here.

MR. KRIEGER: That is the question. There are indicia
of looking at it initially, there are indicia of either
of both answers to this question and there are only two
possible answers.

MR. DINARDO: We don’t know how it became--

MR. KRIEGER: The applicant’s argument is that the
indicia of non-attachment or separate usage are
stronger than the indicia of the same usage as. one

parcel and that is the interpretation.they are urglng
on the board.

MR. LANGANKE: - If they had decided to sell one of those

-lots, when would they have run into a problem or could
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they have sold one of those lots if they wanted to?

MR. DINARDO: I think the person who sold it to would
be faced with the same situation we have.

MR. KRIEGER: When they would have run into a problem
requires a certain amount of crystal ball gazing. I
would speculate that on the, in the present climate
where they’d run into the problem is at or before the
closing as soon as the bank’s attorney looked at it,
given the way bank’s attorneys are now looking at these
things. ~

MR. DINARDO: What if the vacant lot was sold, wouldn’t
it become a problem when and if the new owner of the
vacant lot presented a building permit application to
the building department?

MR. KRIEGER: Yes, so it would.

MR. LANGANKE: He could have sold the property
separately?

MR. KRIEGER: Well, no.

MR. NUGENT: That is what you are to determine tonight.

MR. KRIEGER: He could have attempted to sell the
property. '

MR. NUGENT: He could have sold it in 1957.

MR. KRIEGER: He could have appeared to sell the
property, whether that would have been an affective
sale or not, depends on a lot of things.

MR. DINARDO: The clerk will record anything that is in
recordable form, they don’t call you and say--

MR. KRIEGER: Recording is a ministerial act.

MR. BABCOCK: If you had a new deed made up for your
property and put a line in the middle, took it to
Goshen, they would record it and it would show that you
had a subdivision on your property. That is what it
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MR. KRIEGER. . The . queStion'I have may only bée resolved

after lltlgatlon. 'As a matter of fact, I know of one’

‘such lltlgatlon is going on now where there was an
) ﬁlllegal subdivision and the sellers sold off part of
‘"the parcel ‘which they clalmed was a separate parcel.

MR.fBABCOCK: These'gentlemen.will be,looking at that.

MR. KRIEGER' And that only‘tookllight wheh my

Qunderstandlng is it only came to light when the owners
of- the second parcel what ‘they thought was the second

parcel - went to refinance’ and that is a question to my:

_understandlng belng resolved through litigation and
'possibly will be resolved through applications to this

board and the Plannlng Board, whatever, I wouldn’t go

‘farther with that because it’s not dlrectly relevant
'here.. . .

MR DINARDb'e I was going to ask this, if the building

inspector were presented with a building permlt and

appllcatlon for the vacant lot--

' MR. ATORLEY‘ As presently outlined?

MR. DINARDO:H Yes, the lot on the left, what would the
reaction be by a new owner, by John Smith?

MR. BABCOCK: I think they’d need a road frontage
variance, that would be it. I already talked to them
about that.

MR. DINARDO: What if they said it’s'pre-existing, was
created in 19507?

MR. BABCOCK: Road frontage would be the only thing

that I think they would need. That is my opinion, it’s
tough. ’

MR. DINARDO: I don’t mean the proposed lot 2, I mean
the original. '

MR. LANGANKE: That was my gquestion.
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MR DINARDO., The - orlglnal lot on the left, if that lot
'u“came in with a, for bulldlng permlt application in the .

name of John Smith, just: show1ng that parcel without

‘~Hany, owning: any contlguous property, pre-existing,
. having been created ‘in ’50 or before that, would they
‘«fget a bulldlng perm1t°

I-MR,'BABCOCK:u,No,rthey'd need road frontage variance
but. that'is it. . e ‘ :

‘{‘MR; DiNARDO;, Would your response to the variance be

L

hﬂthat it is pre- ex1st1ng7

5‘MR KRIEGER" 'Even 1f you got passed that eventlf'they

got a bulldlng permlt that doesn’t necessarlly bind

- . the town.

'MR. DINARDO: 'No, no, I understand that. But I’'m
‘trying to determlne how the town would have looked at
,:lt. :

MR. NUGENT: They'd have to glve them a variance for

" too close to a 1ot line.

MR. LANGANKE: But the point is they would have had two

- pleces of property they would have sold, isn’t that

what we’re supposed to be determlnlng whether it’s one

‘piece or two pieces?

MR. KRIEGER: Understand that merely because they have

' two separate descriptions, suppose that they did, a new

owner came in and got a building permit and the
building inspector later said for whatever reason and
possibly one of the ones we stated that that permit was
issued in error. The new owners, hypothetically the
Joneses could not then rely on the building permit?

MR. DINARDO: I wasn’t suggesting‘they_could.

MR. KRIEGER:"So in other ﬁords, merely beoause they
got a building permit does not resolve the question.

MR.LANGANKE: You’re taking it further. All I‘m asking
is could he havefsold one of those lots. ‘And it seens
to me he could have sold one of them and then the new
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_owner may have had problems.  But if you are asking me

if it’s one or two lots, I think it’s two lots.

MR. KRIEGER: The new owner may have had problems,
which is the reason we’re bringing up this other case

which would ultimately be resolved in court and court
"my turn around and say--

MR. NUGENT: They proved that with the exhibits that

-they gave us.

MR. LANGANKE: If you are asking me is there one or two

lots?
MR. NUGENT: That is the first question.
MR. LANGANKE: Let’s deal With that and then the other

questions but if you are asking us the first question,
is it one or two lots, it looks to me like it’s two

‘lots.

MR. DINARDO: I don’t evép understand what argument
there is, frankly, in the direction that there’s one

lot, other than it’s one tax lot but we had nothlng to
do w1th that.

- MR. KRIEGER: Basically, there are three, there’s one

tax lot.
MR. DINARDO: We had nothing to do with it.

MR. KRIEGER: I didn’t say they were not answerable,
you asked the question what are they, that is one of
them. The second one is that there’s one house
existing which is located on two lots. You already
addressed that. I understand you have an answer for
these. I’m just outlining them. The third thing is
they were described in one description.

MR. LANGANKE: As two separate lots though.

MR. KRIEGER: Wait, wait, wait. It started out as two
separate lots, the last deed which was in ’88 or 87,
contained the two separate descriptions and then it
contained thirdly a joint description of the whole
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property was surveyed.

May I just answer the‘last p01nt.

87 was the first time the
. When it was surveyed, the
~.surveyor sald here’s: your survey and here’s the

perimeter description of the entire parcel.:
’lawyer being presented with
jdescrlptlon is not going to
‘That is somethlng to use so
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uf,thlng belng the same premlses as’ and 1t was a whole,‘
. there was a jOlnt descrlptlont,

Now, those are the--

hThe

And the
the map and with his

throw the description away.
Lot

“the two together.

. was the purpose of. the
that doesn’t close the
“intent,

 owners.

belt and suspenders.
1, lot 2 and here’s how you'descrlbe the whole plece,

It wasn’t specified in the deed that that
description, that doesn’t make,
guestion about the owner’s
merely because of that description in the deed.
But that is a question you have to find was that an
oversight or inaccurate drafting of the instrument or
did that indicate an actual intent on the part of the

' I’m not 1nd1cat1ng that there’s a guestion you
should there’s an answer that you should find either
way. . Certainly the appllcant has an advocacy p051tlon,
has an answer they want you to find. I'm just

MR“‘KRIEGER.

'1nd1cat1ng to you that is the question and that is the
question the board has.v

MR.'LANGANKE' You’re asking us what the owner’s intent
was. The owner is not here but we do have people who
knew the owner who are telling us what the owner’s
intent was so we do have somethlng that can glve us:
guidance on the owner's intent.

MR. DINARDO:

People who owned it are here, the

Agrestis were the owners on that last.

MR. KRIEGER: They acquired by the deed, had a
perimeter description but you judge intent based on
actions so that may, while it would be advantageous‘to
have actual appearance and testimony from persons who
are not here, if they are not here, you have to judge

- their intent based on whatever the meanlng of thelr

actlon is.
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MR. LANGANKE: But as layman, we do have people who"
- knew the owner and they would be more in a position to
‘know the owner’s intent, I mean I’m just saying I can
" look at it that way, right?

MR. KRIEGER: Yes, you may, that is certainly an

indication that is evidence, it’s available to you.

I’'m trying here not to indicate in any way, shape or

form what you should do with that evidence or shouldn’t
do. - That is your decision. But yes, you may use that,
you can put that in the hopper, so to speak.

MR. DINARDO: The affidavit indicates two homes, two
driveways, two separate particulars, two back yards,
separate occupancy by two separate families, you know,
walks like a duck and quacks like a duck, probably is a

‘duck.

MR. KRIEGER: You have an animal that arguably walks

. like a duck and quacks like a duck, and according to

the applicant which may or may not look like a duck,
depending on how you look at it, you have to decide
whether it’s a duck or goose.

MR. DINARDO: When the deed was drawn, it may have been
a little goosie.

MR. TORLEY: Again, please, I’m trying to, as I look at
Section D, my interpretation of that was so that a
person had as many of these Beaver Dam Lake lots are
extremely narrow, a person bought two or three of them
at once. Now, he is given piece of property by your
declaration, he should be able to sell off, slice them
off, even though they are now totally unacceptable.

MR. DINARDO: But not use them, I said two things,
okay, it had to predate zoning and it had to comply
with the sanitary code presented with a 15 foot wide
lot by 100 feet could it be conveyed separately, yves,
could it be used for anything, no, you can’t comply
with sanitary.

MR. TORLEY: So what you’re saying then you’re saying
that these lots may be separate. Your assertion is
that they are separate.
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MR. DINARDO: Correct.

MR. TORLEY: But what you’re not saying is if that is
true, it does not guarantee that we can arrange a
buildable 1lot. - ‘ B

MR. DINARDO: That is correct. If we can’t comply with

the sanitary code, can’t get the separations.

MR. TORLEY: Sanitary code or other'zoning

requirements.

MR. DINARDO: Yes, but to my knowledge, there are no
other zoning requirements:

MR. TORLEY: Well, okay.

MR. LANGANKE: Two qﬁestions here, correct the first
one. Are they two lots? '

MR. KRIEGER: You brought up a very good point that I
was trying to indicate about subsequently attached.
When these two lots here, you a see an existing house,
most of which is on the one lot, only a little bit is
on the second lot, giving rise to the argument that you
have heard, that it was not really intended to be used,
that the owner of that house would use both lots, if
that house had been built so that the lot line bisected
the house and it was scarcely on the lot line. So you
can’t, you couldn’t argue that it was an oversight or
it was a subsequent addition or anything that would
indicate an obvious intent on the part of the owner to
attach the two lots for precisely the reason that you
are talking about because they are so small. They are
not usable to attach the two lots that would act as a
staple and it would probably be conclusive or nearly
conclusive proof of the owner’s intent that they become
attached. Here, the facts are different because of the
location of the house. So you have to decide when
looking at that indicator is this more like the staple
example that I gave or is this more like somebody who

put siding on the house and wound up with a two foot
overhang. ‘
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‘ifMR DINARDO. That was the porch.

*;MR KRIEGER. Here, . it’s not siding and it’s not
;squarely on the line. So that is a factual call that

you have to make as board members as to what if

‘anythlng thls 1nd1cates.

MR;‘NUGENT: Well, the first thing that I think of when
I look at this is that both lots are substantially
large lots for that area out there.' I mean, they are
certainly not, one is within the code, the other one is
just sllghtly smaller. :

'MRu KRIEGER& Baring in mind the two lots you’re

dealing with are the long ones, not the so-called flag

lot and the front lot that is the subject for the
' proposal.

MR. DINARDO: - This puts it in context it’s a double
lot. : ' ‘ '

' MR. NUGENT: One is 40 foot wide, almost 41 foot wide

and the other one is 30. If you just put them in that
context.

'MRS. AGRESTI: 452 feet deep.

MR. SHAW: By lakeside lots, those are still large,

. even though they are long and narrow.

MR. BABCOCK: .Look on the upper right—hand corner of

the paper, you’ll see every lot is exactly basically
the same way. ‘

MR. DINARDO: That was the Caruthers and Booz
subdivision. ‘ '

MR. BABCOCK:‘ They are all narrow and long, they run
from the road to the lake.

MR. DINARDO: Interesting in the 740’s you didn’t have
sewer there, did you? '

MR. BABCOCK: No.
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V‘:MR;;NUGENT: The lake was there;,that‘is where it went.

“kMR{ KRIEGER: The answer to your gquestion is yes, the

lake.

AMR"TORLEY. Should we con51der these as two lots as

they are now drawn?

MR. LANGANKE: Right.

. MR. KRIEGER: One lot or two lots?

MR. TORLEY: Subsequent question becomes can existing
parcel two, can you redraw the lot line so that they
are both bulldable’

MR. LANGANKE: Are we supposed to consider that as part
of 'the answer to the first question?

‘MR. BABCOCK: No, if they were--

MR. KRIEGER: You have to make the interpretation
first. ,

MR. LANGANKE: You want us to con51der that as part of
the reason for our first answer.

MR. TORLEY: No.
MR. KRIEGER: They have to be separate considerations.

MR. NUGENT: You have to make an interpretation.

‘MR. KRIEGER: Aside from all variance requests, decide

that on its own and having decided that, now you can
address yourself to the variance request. Because if

you decide that it 1s one lot, the variance requests
are moot. ‘

MR. DINARDO: That was the reason I just made the
application for the interpretation so we wouldn’t get
into this confusion but as long as we can keep them

separate. : ‘
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:MR. BABCOCK: Jﬁst for convenience of the people that
'is the reason we wanted to consolidate them to save,
~they’d have to come back, re-apply, pay for fees.

MR. NUGENT: Has this been before the Planning Board

yet?

MR. BABCOCK: Yes, it has.

MR. LANGANKE: Can they have just that first gquestion

answered tonight and come back at a later date for an

answer to the second question?

MR. NUGENT: No, because they have to go through the
whole thing over again.

MR.. KRIEGER: No, they are here, you can decide'the

first one and you can vote to table any decision on the
second one.

MR. LANGANKE: Wait for the rest of the board or
whatever. ' ‘

MR. NUGENT: 'For what reason?

MR. KRIEGER: Then it’s taken off the--well, because
it’s necessary to further consider it, I don’t think
you have to give a reason for tabling motions.

MR. LANGANKE: I’m just saying this for the applicant,
he asked, he’s trying to get a feel for it.

MR. KRIEGER: I understand that but if you table the
second request to be taken off the table where the,
where a motion’s made at a subsequent meeting and
there’s no opposition by the applicant to that
procedure, you may do that. If they would oppose it,
that might be a different matter.

MR. DINARDO: Once we take care of number one, if the
board is not ready to proceed with number 2, we can
wait but prefer to get them both done, if we could.

MR. KRIEGER: It may bé‘advantageous for them to wait.
If it’s their plan to go to the Planning Board, the
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avariance'requests that they make'as‘a‘result of what
‘happens there may be different than the variance

request, not a great deal different, but just different

enough they may want to make some adjustment in that.

MR. BABCOCK: That is true. I also think that if they
- did get the variances that it would support their

application at the Planning Board.

"MR. TORLEY: My. questlon is, let’s assume that we make
“the interpretation that they are two separate lots, how
' can we, we can’t act on granting variances until the

Planning Board approves the lot llne‘change, can we?

'MR. BABCOCK: No,Uyqu have to approve the variances

before they can do the lot line. Normally we’d go to
the Planning Board and be referred from the Planning

' Board over.

MR. KRIEGER: Technically, they are two‘completely

separate and independent question. If the Planning
Board were to grant, the applicant could, if they
wanted to, go to the Planning Board and say we don’t
have any variances, we want you to disregard the zoning
aspects and decide only on all other aspects and then
afterwards, they can go back to the Zoning Board and do
it. That would be as a legal matter. They can do that
as a practical matter. If someone were to adopt that
procedure, I think they would find very likely many,
many more objections at the Planning Board stage than
they might otherwise find if they sort of said we’re
taking any zoning consideration away from you and we

insist that you go ahead.

MR. DINARDO: An area variance.

MR. KRIEGER: I thlnk it would be unwise but legally
they can do it.

MR. DINARDO: Area variance situations, do you
typically solicit an opinion from the Planning Board?

MR. TORLEY: Frequentiy,:it CQmes‘from the Planning
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Board here.
MR. BABCOCK: It was at PlanninéuBoard.

MR. KRIEGER: It’s not a gquestion of soliciting the
opinion from a Zoning Board, soliciting the opinion

*it’s usually when it comes, the Planning Board choses

to or not to make a recommendation at the time they
send it over.

'MR. TORLEY: I’m reading that my impression is that
- there’s not an overly favorable feeling from the bpard.

MR. KRIEGER: That would be having been there myself
that would be an accurate impression.

MR. DINARDO: May I reinforce the wisdom to proceeding
separately and maybe holding off on number 2 and we go
back to the Planning Board and discuss it with them
further and come back to you. It’s your call.

MR. XKRIEGER: The only thing you have to be aware of in
the tabling procedure that I outlined if your variance
request changes, then it can’t be taken up from the

table here and amended yet again. It would require the

procedure that you originally invisioned, i.e. another
application.

MR. DINARDO: Understood.

MR. KRIEGER: Just thinking that the applicant may not
view it as wise to go to the Planning Board with a kind
of now you have to do this approach because that kind
of approach is often-- '

MR. DINARDO: We’d like in sequence both issues
addressed, if you are ready.

MR. TORLEY: sSir, if you’d be, it would really be your
preference to have an interpretation as you initially
described when they started this, just are they one or

two lots, and then we’ll deal with everything else
another time. '

MR. DINARDO: Only because I didn’t want number 2 to
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confuse anyone. If you can deal with number one on its
own merits, without being confused by number 2, then T
have no problem.

MR. LANGANKE: I think that I am confused by number 2.

MR. DINARDO: Do you4want me to throw number 2 away for -
the moment?

MR. LANGANKE: I’m just telling you.

MR. KRIEGER: Off the record.

(Discussion was held off the record)

MR. TORLEY: So again, I would prefer if you wish to
make a vote on number one, just the interpretation and
everything else we’ll start over from scratch.

MR. LANGANKE: I agree.

MR. TORLEY: What would be the proper form for such a
motion to be in?

MR. LANGANKE: Is that what you would like to do?
MR. DINARDO: Because I need three out of three this
evening, I would like the board members polled

informally before a formal vote.

MR. TORLEY: Reflecting only.
MR. DINARDO: Only on one, the interpretation, correct?

MR. TORLEY: I’m swayed most strongly by I think it’s
Exhibit I or J, the Wehran Engineering report dated
1981, showing two lots that clearly.

MR. KRIEGER: Bearing in mind, if I may, if you look at
the legend, this line in between is not denoted as a
property line. As a matter of fact, it’s not denoted
as anything. So it is anybody’s guess.

MR. DINARDO: By the way, the tax map lot is dashed
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g ~ also.
MR. TORLEY: It’s refers to one and two all the way.

MR. LANGANKE: I think the applicant has made a case
that satisfies me as to there actually being two lots. -

' MR. NUGENT: I agree.
MR. TORLEY: Under these circumstances.

— J“HMMR.‘NUGENT~ _The exhlblts that he gave us this evenlng

" for the most part are fairly conclusive-evidence that ~
it has been two lots, it’s always been two lots. There
were two houses on it at one time. Now there’s only
one but there were two.

rid

MR. KRIEGER: And you feel that the evidence of it
belng two lots is stronger than the evidence of it
being one lot? That is exactly the question.

MR. NUGENT: Yes.
MR. LANGANKE: Do we open this to a public hearing?

MR. NUGENT: Are you here for this? Would you like to
speak? We have to open it up to the public, if you’d
like to speak on it, you’re more than welcome.

MR. KRIEGER: The problem is that these folks on this
whole thing now as you can see there’s a line in the
middle see all along Beaver Dam the lots are little
strips like this all along. Now, you have got the
question in front of the Zoning Board is is this to be
treated as one lot or two separate lots? Now, the
reason that it is in front, the reason the Zoning Board
"has to decide is the courts have said that the question
of one lot or two lots is a question of what actually
what the people actually intended. All this discussion
about attached and so forth is coming down to that.
It’s a question of what they actually intended they use
it like one lot or use it like two lots. There are
indicators or indicia of both. As you can see, there’s
a house here, it encroaches a little on this lot. Now,
you may remember I discussed with the board I said
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well, if this were right in the mlddle,‘that would
indicate one thing about the 1ntent of this person
might 1nd1cate one thing.

MR. MARK WAEDERMAN: I think it indicated that they

bought two lots back in the ’40’s and they put the
house on both lots. o : e

MR. KRIEGER: The dquestion is not just the intent of
this owner but the whole history, okay. There are
other confusing factors. If these were two separate

deeds, two completely separate deeds, then it would be
"clear that and they were passed along chain of title as

two separate deeds. Then it would be clear that the
owners of these lots intended that they be treated as

'~ two lots.  If there was one deed with one description,

one giant descrlptlon encompassing the whole thing,
then it would be clear they intended for one. But
whatever the case may be, that is not the case here.
The deed that gave the present owners this parcel

- describes them first as separate parcels and then

describes them as one parcel. So the question is which
is the indicator, which is the more valid indicator,
the two or one description. Now, what the applicant’s
attorney just has shown the approximate location there
were at one point, apparently, so the Zoning Board is
being told two houses on this piece of property. This

‘being one and this being another. This one has burned

down, leaving only this one and now we’re back to the
problem that I indicated, does that show that this, the
person who put this house up intended to use the whole
property or that they just made a mistake when they put
it up and they intended to keep it on this property but
they were inartful.

MR. WAEDERMAN: Shaded it this way as much as p0551ble
and they added on.

MR. LANGANKE: The épplicants are telling us that.
MR. AGRESTI: We did not build the house, we bought the
house on the two and the two lots so we bought it as

two lots. We didn’t buy it as one lot.

MR. WAEDERMAN: You have to go through the process in
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the beginning to interpret the lot line then if you
want to do something later on, it’s another story.

MR. KRIEGER: Precisely. First they have to decide the
question of one or two and this is why I’ve indicated
to you it’s in front of the Zoning Board because you
have - got- indications of going-both- ways and it/ s up to -
the Zonlng Board to decide.

MR. WAEDERMAN: 1It’s one tax map or tax parcel.

MR. KRIEGER: Yes, it’s described as a single tax map
“~pbut:first of -all, “tax map descriptions are not légally
binding. That is number one. Number 2, there’s
nothing in the record that indicates how it came to be
that way, whose act was it, was it the owner’s act and
the request that they be incorporated? The Zoning
Board has been told no, or was it the tax map
department, which is possible. We have no indication
that it happened or not but it’s possible that the tax
map department may have taken it on its own to do this.

MR. WAEDERMAN: 1It’s been done before that, that area T
know owners have gone before, filed, divided up a hunk
of land, never go before the Planning Board, filed
deeds, filed parcels of property and sold them to

people unknowingly without any Zoning Board approval,
et cetera in that area.

MR. KRIEGER: Mr. Langanke, the answer to your question
if somebody attempted to sell without this question
being resolved, sell one of these lots then very likely
precisely the same question that was here would wind up
in front of some Supreme Court judge.

MR. LANGANKE: I feel like I’m earning my money.

MS. THERESA GAWRICKI: I live at 58 Lakeside Drive and
I knew Greg’s father when I moved into the property.
Matter of fact, when we moved in, he showed us the
whole house and property he said this is another 1lot
over here. We used to have a house back here, I always
wanted to rebuild but I never had the money. He never
intended it to be one property but the man died so he
never did get a chance and his kids inherited it but he
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always it intended it to be two distinct properties..

~ That’s the way he always told it to my husband and I
. but he wanted to rebuild that house that burnt down.
‘His wife got sick, then he just never had the money and

he never did it but he always intended to rebuild that

MR. KRIEGER: There’s some direct evidence.

' MR. TORLEY: I would assume that you feel there’s

sufficient evidence on the record on both sides where a

MR. KRIEGER: To sﬁpport any decision that you make,
yes. ‘

MR. TORLEY: Now in doing that, what would be the

‘proper form because I think this is the first time

we’ve ever had an interpretation.

MR.‘NUGENT: Anybody else from the public like to

- speak? If not, I'm going to close the public hearing

and turn it back over to the board.

MR. KRIEGER: A person desiring to make a motion would
say I move that the Zoning Ordinance be interpreted in
such away as to determine that there are two separate

lots here in this application owned by this applicant

or you can phrase it as a single 1lot. '

MR. TORLEY: I would I move that we interpret the
zoning regulations that Gregory and Ramona Agresti,
Lakeside Drive in fact own two separate lots described

'las I and IT in their existing, in the map presented to

the board attached to this decision as Exhibit A.

MR. LANGANKE: I second it.

ROLL CALL
MR. LANGANKE AYE
MR. TORLEY AYE

MR. NUGENT AYE

MR. DINARDO: May I ask procedurally rather than
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r.ciosihg the hearing with respect,ﬁo the second item
which I know you don’t wish to address tonight and that
is fine with us, can I ask that you, rather than do

anything else, can you adjourn or continue the hearing

‘,to another date and a date that will give us a chance

to get to the Plannlng Board and come back to you or
perhaps you don’t want us to get to the Planning Board

- before we come back to you but rather than have to

renotlce if the hearing is contlnued..

MR. KRIEGER:‘ Just in case'you‘want to use the same

MRS. AGRESTI' Do I have to pay all the:fees again? It
»was $450. » :

'MR. TORLEY: But I would feel that we have answered one

question‘now then the subdivision, any zoning

~ requirements and that are totally different issue

really ought to be ‘addressed separately.

MR. DINARDO: If you continue the hearing, you tell me
if I'would, what additional facts you want to hear or
what it is' that you would like to us present to aid you
in the second decision, whether or not you want us to
go to the Planning Board again before we come back to
you or not. Once you give us that guidance, we’ll be
back to you. I’m just trying to avoid having to make a

new application and pay another fee, if you can’t

rather than close the hearing.

MR. NUGENT: 1I’d llke to postpone the hearing on the
second part of this.

MR. TORLEY: How was the notice actually sent out?

MR. DINARDO: Both pieces.

MRS. AGRESTI: It was put in the Sentinel and sent out
with an affidavit.

MR. KRIEGER: What did the notice look like?

'MR. DINARDO: Mark, do you have yours?
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'M,R. WAEDERMAN: It wasn’t certified mail.
MRL‘KRIEGER: 'Doesn(t haveeto‘be. 4

.MR. WAEDERMAN. That is good,:you‘save some buéks for

people for God's sake

MR. TORLEY: Two separate items, interpretation

" concerning pre- existing, non-conforming and two

variances for lot 51ze and lot requirements so they are
both notlced ' . :

’,‘MR 'DINARDO: ~'So you ¢an ‘leégally continue it. -

MR. NUGENT: I’d like to postpone the second half until

the applicant goes before the Plannlng Board to see
what line dlrects the other thlng that brothers me.

MR. KRIEGER' If you are’ g01ng to continues it, you
have to, you’d have to specify a date alternatlvely

,_What you may do is vote to table it which means that in

order for it to be picked up from the table so to

‘speak, it would require a vote and that could occur at
.any tlme a member choses to do that, presumably it

would: be done on some notlce.

MR. DINARDO: cCan I ask when do you thlnk we can. get on

the Planning Board agenda? When is their next meeting
and what are the notice requirements.

MR. BABCOCK: The next meeting'is Wednesday night and
that is already scheduled and there’s no more room.

Next meeting is August 10.

MR. DINARDO: And your ZBA meeting is before that?
MR. BABCOCK: I wouldn’t play it that close.
MR. DINARDO: We almost have to go to September.

MR. BABCOCK: If you table it, do you have to have a
date? ‘ ‘

MR. KRIEGER: .No( that is the advantage.
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MR. DINARDO: Maybe I can get on the Planning Board
agenda Wednesday. ' .

MR. BABCOCK: No, it’s made up, sent out.

MR. TORLEY: We need a motion to table the remaining
considerations for lot area frontage, et cetera. I
move we table table the discussion on lot area,
required street frontage, et cetera for these
properties.

 MR. LANGANKE: I second it.

'MR. KRIEGER: If there had been people here who wanted

to speak or wanted to be present, then you would have
to tell them when the date would be that you continue,
you don’t want to come back, do you?

MR. DINARDO: If you tell me you want me to send a

letter to anyone, when it comes back on, I’1ll do that.

MR. TORLEY: I assume what we can do, we can have a
motion to take it off the table and we’ll do so at the
next meeting. :

MR. KRIEGER: As long as there’s nobody who wants to be

here.

MR. TORLEY: Right now, I’m saying we can have the next

meeting, let’s take this off the table for our meeting
of September 15.

MR. KRIEGER: Well, the motion--

MR. TORLEY: That gives yourself flexibility.

MR. KRIEGER: You can move to have it put on the table.
You can’t move now to take it off.

MR. TORLEY: We take this off the table and want to
consider it, I don’t want applicants to have to go
through the trouble of mailing them out again. But I
want some opportunity for word-of-mouth notice or phone
calls to everybody in the neighborhood.
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’fﬁR. KRIEGER° Correct me if I am wrong, what I think
you’re. asklng is ‘could the motion be made to take it

':_off the table at one meeting speclfylng that it be

e

'Vcon51dered at a subsequent meeting so that 1t would
give the appllcant time to be here and such notice is

deemed appropriate to others, would it have to be

ucon51dered the same day that it is taken off the table?

uMR. TORLEY: Correct.

" MR. KRIEGER: No, I think it can be taken off the table
'oand put on a future agenda. o

 UMR TORLEY Thank you, just to make sure that.
~everybody knows what’s g01ng on. I don’t want to
‘~f11m—f1am anybody.‘

MR. DINARDO:' Someone was referring to something in the

' Planning Board minutes and some concern you felt?

MR. NUGENT: My only concern was on the lot line change
that I don’t know how it’s going to f£ly but just as a
consideration, the lot line change, if you made it a
little further this way, make the variance less, this
lot has 23,000, you only need 21, give up some of this
back to this lot, your variance would be less. That
was my only concern looklng at the map .

MR. DINARDO: I think the answer is make sure the
engineer is ' with us when we get in front of the
Planning Board and go over these technical items.

MR. NUGENT: My other consideration and Larry brought

it to my attention, there is a hell of a grade, 15

percent grade.

MRS.: AGRESTI: That has been approved by the Highway
Superlntendent the plans for the drlveway

MR. TORLEY:. Not the Plannlng Board.

MR. LANGANKE: What’s the grade?

. MRS. AGRESTI: 15 percent which is what’s allowed.
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MR.vKRIEGER° Whenever the drlveway enters onto a
publlc street .they have, the Highway. Superlntendent
has to approve it for among other things, sight .
dlstance con51derat10n. ‘Don’t" forget it’s the
7~,ob11gatlon of the Plannlng Board to con51der the
health safety and welfare of the communlty and ' prlmary
w*among that would be a’ con51deratlon of the site- '
dlstance grades on the. drlveways.' obv1ously, 1t
’1mperlls safety’ to ‘have- somebody shooting.: out on a
publlc road where it’s blind or whatever, I m‘not
ﬂ saylng that this appllcatlon is or is not I’m just
glVlng an example. , ‘

: MR..TORLEY: There are to be two lots now, -what they
, wish to do with those lots, lot line change, is a
© & totally different question. And I do have some
‘reservatlons of the plans that ' I see here.. We’ll worry
about that next time I move to table this Greg and
'Ramona. Agrest1 matter, 1nsofar as' lot 51ze, road
frontage, et cetera, other area variances.

' MR. LANGANKE: Second it.

* ROLL CALL
MR.: LANGANKE  AYE
'MR. TORLEY . AYE

"MR. NUGENT - AYE
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MR. NUGENT: Request for 6,445 s.f. lot area variance
for Lot #1 (existing house thereon) and 42 ft. road
frontage variance on Lot #2 (vacant land) to construct
single-family dwelling at 59 Lakeside Drive in an R-4
zone. Property recently subdivided.

Robert DiNardo, Esg. and Mr. and Mrs. Agresti appeared
‘before the board for this request.

MR. DINARDO: My name is Robert DiNardo, I represent
the applicant. See if I can, maybe I could just first
make a little clearer what the nature of the
application is. I didn’t £ill it out, whoever did, I
appreciate the help but that is not our application.
What we’re seeking is an application for an
interpretation really to the effect of whether or not
there are two existing, pre-existing, non-conforming
lots now. If I may, this is a survey and a subdivision
proposal. Unfortunately, the map isn’t helpful, it’s
just the opposite because it shows a configuration that
we’re not interested in but it does have the helpful
physical information. Basically, the property is
divided into two lots, the dashed line running down the
center is the division line between the two original
lots. Essentially, the application will consist of an
interpretation or a request as to whether or not those
two lots constitute pre-existing, non-conforming lots.
So for the purpose of the application, and we may bring
you in a cleaner, more accurate map, I’d ask that you
just please ignore the house shown to the rear marked
proposed house and similarly ignore the lot lot lines
that are shown there which depicts basically a flag
lot. Briefly, the history, if I may, is that the two
lots were acquired by F Greg and Ramona Agresti’s
family and the people that they bought the lots from
acquired the lots through two separate deeds and at the
appropriate time, I’11 deliver all that information.
They were separate deeds, two separate deeds for each
of the two lots. Those two deeds came into title to
one person, by two separate deeds. When that person
conveyed out, they conveyed out by single deed
describing parcel one and parcel two. That is the way
the deeds continued to run. When the Agresti’s, Greg
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and Ramona, when they took title to the property, they
had the property surveyed, that was the first time the
_ property was surveyed. The surveyor, Mr. Zimmerman,
who prepared the map, gave them a metes and bounds
description of the entire property and at that time,
the deed, when they took title from the family, it was
again described as lot one and as lot two. But since
they had a survey done for the first time, they had the
benefit of a perimeter survey of all the property and
deeds also describes ‘it as perimeter, in addition to
lots 1 and 2. The existing home encroaches over the
one lot over to the other, there’s a small porch that
was enclosed to our knowledge the home was built prior
to the effective date requiring building permit, we

" believe in the late ’40’s or early ’50’s, we’ll try to
" get you some documentation gn that home was all under
one lot until a later time when the porch which is the
encroachment was enclosed. At about the same time,
late 740’s, early ’'50’s, there was also a home on the
second, on the left lot if you will when you look at
it. Roughly in between where those two homes are shown
-on the map you but obviously on the left lot. That
home burned around 1963, I wish I can tell you it
didn’t encroach, I don’t think it did, but we don’t
know. It was never surveyed and indeed the property
was never surveyed until Mr. and Mrs. Agresti purchased
it from the family in ‘87 and that is when the house
was located for the first time and that is when it was
realized that there was an encroachment. The property
is a single tax lot now. I gather that it’s clear that
at one time, there were two tax lots and they were for
a long time two tax lots as I understand it. Neither
Greg nor Ramona nor their family, the Agresti family,
did anything to make it one tax lot. Apparently, or
I’'m guessing somebody did before the Agresti’s owned
the property but we don’t really have any history on
that. We’re just taking a guess that that happened
since at one time they were two, now they are one.

That is, I think, those are the significant basic
historical facts as we understand it. They were always
operating under the assumption they were two lots and
they didn’t take any action to make it otherwise. They
never changed anything from when they acquired the
property. There’s the coincidence of being a perimeter
survey being generated which was used in their deed but
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again, that was simply the occasion of the property
being surveyed for the first time. So the nature of
the application would be an interpretation as to
whether or not we have, as we think we have, two
pre-existing, non-conforming lots or not.

MR. HOGAN: Could you go over the dates again? The
Agresti family, not Ramona and Greg, but the Agresti
family, they acquired the property when he--

MR. DINARDO: I have some of those deeds for you. I
have ordered a full search but I don’t have the search
vet.

MR. AGRESTI: 1It’s about a year prior to the first
date, ’53 is when my family=s-

MR. DINARDO: Came out of the estate of Frank Agresti,
went from Frank, I’m sorry, Ramilda, Alfred, Frank, Jr.
Greg in ‘87 and I thought I had an older deed, I don’t.
It was acquired originally the first time that it came
into the common ownership by separate deeds was in
August of /50 and it came from Cruthers and Boose
(phonetic) to Persky in 1950 but it then went from
Miss Persky to the Agresti family but I don’t have that
deed information for you but what’s your information on
that? When did your family first acquire?

MRS. AGRESTI: About ’53.

MR. DINARDO: Persky constructed?

MR. HOGAN: Family occupied them, both homes?

MR. AGRESTI: Yes.

MR. HOGAN: The porch that was enclosed on the left
side of the house, as you look at it from Lakeside

Drive, do you remember what period that was enclosed?

MR. AGRESTI: It’s always be there, except it was
enclosed. o

MR. DINARDO: What’s your earliest memory of when it
was enclosed? '
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MR. AGRESTI: '67, maybe. It was a porch at one time.

MR. NUGENT: What you’re asking is to ignore the
driveway and also the proposed house?

MR. DINARDO: Yes, unfortunately that is on the map we
have and it’s confusing, probably generate a better
map.

MR. TORLEY: Is that what you intend to do if you get

the judgment that you are seeking? Is that what you
intend to do?

MR. DINARDO: Our preference if, as we think we have
two pre-existing, non-conforming lots, our preference
would be, cause we think it weighs out better, is to
subdivide the property as it’s shown here.

MR. NUGENT: What do you do with the enclosed porch?

MR. DINARDO: Because it is just a porch, we would, I'm
sorry, you’re right, it would not be an encroachment if
the lot were reconfigured as shown on this map.

MR. BABCOCK:. Maybe I can clear it up just a little
bit. Basically if it’s two lots, they need a lot line
'change at the Planning Board. If it’s one lot, they
need a subdivision. They have been at the Planning
Board and the Planning Board has determined in their
opinion that it is one lot. To get to this board, they
have to have a referral. So I did a referral and in my
referral, what I did is I said that block 6 of 1.4 is
one lot, the law says you’re only allowed one house per
lot. Since their desire is to build what this map
shows, if the board says either way whether it’s two
lots or one lot, whatever the decision is, if they want
this plan approved, they would need a lot area variance
for lot one because it’s too small for the zone and
they’d also need a road frontage for lot two because
they only have 18 feet so if we’re going to give them
one variance, we can give them two or three or whatever
it is. So I wrote it all up that way and whatever the
pleasure of the board is, I can change it.
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MR. DINARDO: I appreciate that we haven’t been totally
consistent in what we have been d01ng either.

MR. TORLEY: They are seeking a subdivision.:
MR. BABCOCK: That is correct.

MR. DINARDO: I wasn’t at the Planning Board meeting,
I'm just going based on my reading of the minutes and
if I am reading them accurately, I understand the
Planning Board to be saying were this encroachment not
there, were it removed that it would indeed be two
'separate lots, that is how I read the minutes.

MR. NUGENT: Aren’t we getting the cart before the
horse? . '

MR. BABCOCK: When they went to the Planning Board,
took it on the basis that it was two lots. And that is
'the way we were looking at it and the Planning Board
said well, if they didn’t have this addition
encroachment on the other lot, it would be considered
non-conforming lot and they can get a building permit
tomorrow morning. But since the fact that they have
this encroachment, they need this lot line change then
it got further involved and the deeds came in. They
asked Andy to review the deeds so Andy reviewed the
deeds and then went back to the Planning Board and said
that, I shouldn’t talk for Andy, but in his opinion, it
was one lot. So that is where we are at tonight. What
we have to do is try to decide whether it’s one lot or
two lots and this is what they want to do, they
basically feel if it’s two lots, they have a better
chance of going, it’s a lot line change and there’s no
problem. If it’s a subdivision, it’s going to be
harder for them to do.

MR. DINARDO: If I may, also, if it is indeed as we
understand it to be two separate lots and they are
pre-existing non-conforming, because certainly that is
what we had prior to the adoption of the zoning
ordinance, while we don’t think that is as attractive
as the other proposal, at least we would have two lots
so that is why we think that is the first threshold
determination, it has to be what are our rights now.
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MR. BABCOCK: Basically, if it was determined tonight
that it is two lots, if they wanted 'to take down this
addition that encroached on the other lot, they can
come in and get a building permit and put a house long
ways on this lot, end-to-end ranch which they really do
not want to do. But if they are forced to do that,
that is what they’d do, what they’d like to do is build
what you see here. Get a lot line change and build a
house down. by the lake, Beaver Dam Lake on the edge of
the property.

MR. LANGANKE: Now, this property was at one time two
parcels and a person purchased both parcels and used
them as one?

'MR. DINARDO: No, sir, used to be 2. In fact, there
were two owners, I don’t want to draw on the only map I

have, there was a house that burned down in this area
in 1967.

MR. AGRESTI: About ’63, I’m not really sure.
MR. DINARDO: 63, so it was used as two.
‘MR. LANGANKE: How did it become one?

MR. DINARDO: Don’t know. We’re going to look at the
property cards and see if the property cards give us a
history in terms of when it went from two to one and
why we don’t know. But frankly, the assessor combining
it can’t change what’s two into one.

MR. TORLEY: A lot of the lots out there were designed

very narrow, many people bought two lots and put one
- house. ’

MR. AGRESTI: That is why my existing home is pushed
all the way to the right side, if you are facing it
from the road because there was a lot in between the
two and that is why it’s all the way to one side.

MR. TORLEY: When was this existing house built with
this addition? ‘
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'MR. DINARDO: Late ’40’s, early ’50’s.

' MR. TORLEY: Since then, this structure has sat as if
this was one lot? '

'MR. DINARDO: No, if you visualize the other lot in ’63
then to me it looks like an encroachment because

- whoever asked was it used as one or or used as two, I
think you asked the right question, it was used as two.

MR. BABCOCK: One quick thing, keep in mind now the
encroachment, nobody knew about until 1993.

MR. DINARDO: g7, ’88 that is when the first survey
was generated. '

s

MR. LANGANKE: What bearing does that have now? We
know it’s an even encroachment, what does that do?

MR. BABCOCK: Makes it a little worse because if it was
- two lots and you got one house that splits the lots,
it’s very difficult to have one house on two lots.

They would need a lot line change to correct that.

MR. LANGANKE: Unless he just removed it.

MR. BABCOCK: That is correct.

MR. LANGANKE: He can remove it and he wouldn’t need a
lot line.

MR. AGRESTI: Then I’d have a long narrow lot.
MR. LANGANKE: You still want two lots?

MR. AGRESTI: I‘wanﬁ my two lots, the ideal thing is to
have a flag lot, even though I know it’s frowned upon.

MR. LANGANKE: That is not the question here.
MR. KRIEGER: No, it is not.
MR. LANGANKE: We don’t even want to know about that.

MR. NUGENT: Question is we have to determine whether
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it’s 6ne lot or two 1lots.
MR. LANGANKE: Sounds like it’sﬁfwo lots.

MR. TORLEY: If we have decided it’s two lots, the
existing house is non-conforming.

MR. LANGANKE: 1It’s pre-existing. So it looks 1like
it’s two lots, one, two lots and maybe a clerk or
somebody treated it as one lot to save time or whatever
but it’s not their fault.

MR. NUGENT: He has to prove that.

MR. TORLEY: House burned in ‘63 and from that point
until recently, it was treated as one lot.

MR. DINARDO: No, if I may.

MR. HOGAN: Who lived in the house that burned down in
19637 '

MR. AGRESTI: We lived in that one first, my family.
MR. HOGAN: Who was 1living in the front house?

MR. AGRESTI: I believe the Perskys were in that house
and we were in the back house to start with and then my
family purchased both houses.

MR. HOGAN: Were the Perskys related to you?

MR. AGRESTI: No.

MR. BABCOCK: They were in separate ownership at one
time.

MR. AGRESTI: There’s two deeds for two lots so it
would just seem to me that there’s two lots.

MR. KRIEGER: If there was at one tine two(deeds
there’s one deed with three descriptions.

MR. AGRESTI: Also my understanding when one family
owns it, it just sometimes gets funneled into one tax
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‘lthing, it shouldn’t change the lots though.

MR. TORLEY: I believe if one person carries 2
‘non-conformlng lots, even if they are pre-existing, the

radjacent non-conforming lots can now be split back up
'agaln.

MR. KRIEGER: Once they are combined, now the guestion
here is were they ever combined and there are ‘
indications both ways. As I indicated previously, the
gquestion here is the intent of the owners of the
property and their predecessors in the chain of title
whenever a situation as you have here where there are
indications either way whichever way you look at it,
there are indications that it was intended to be two or
intended to be one. It is up to the board to determine
from those indications what was the intent of the ‘
upartles, ‘since it is confused and garbled. It was
their intent, they treated them as two lots and they
always treated them and you find that that is what they
did and they always treated them as two lots, then they
didn’t combine. If it was their 1ntent to treat it as.
.one lot, then they did.

MR.ANUGENT: Second question I have was the denial
based on non-conforming lot specs?

MR. BABCOCK: The denial was based on conforming
because they do not have central water. Non-conforming
lot status they would have to have both central water
and central sewer. You know, Beaver Dam, they are
proposing wells, there’s a Beaver Dam Lake Water
Corporation out here, I don’t know whether it’s
available to them or not. We didn’t take that step,
they are proposing a well for the new house.

MR. NUGENT: Do they have sewer?

MR. BABCOCK: Yes, they have a sewer line that goes
right across the front of the property.

MR. NUGENT: If they were granted water rights from the
water district, then we. would have to have these lots
as non- conformlng lots.
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 MR. TORLEY: If they are two lots..
MR. NUGENT: Two, they are two lots.

_MR. BABCOCK: That is correct, basically, if that was

" the case, if this house didn’t go over the lot line
what I would suggest them to do is go to Beaver Dam
Lake Water Corporation, see if they can get water. If
- they said yes they can have a building permit tomorrow
~ but they’d have to build their house on the narrow lot.

MR; DINARDO: Regretably, Greg knows he can’t get
water. * i ‘

| Mk,'AGRESTI: only the Cornwall side that is not true
but it’s not up by my house, I know that.

MR. HOGAN: Were there any deeds after the fire in
19637 ' :

~MR. DINARDO: Yes; the deed, well, certainly these
folks took a deed in ‘87, how about between ‘63 and
rg77? ‘ '

MRS. AGRESTI: When hisAmom died in ‘69, they had a new
‘deed deeding to his dad. When his dad died in ’82, it
was deeded to all the klds.

MR. DINARDO: Inter-family deeds between ‘63 and ‘87
when it then went to the next generation.

MR. KANE: In the deeds, are they described as two
separate lots?

MR. DINARDO: Yes, there was never any description of
the perimeter until they generated it in ‘87, couldn’t
have been described any other way, there was no survey.

The only descriptions that existed was lot one and lot
two. : '

MR. TORLEY: Thinking about going to the public ‘hearing
when there were two houses on the lot they were both
occupied by famlly members?

MR. DINARDO: No.
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MR. TORLEY: Two separate families.

MR. AGRESTI: Perskys, who we bought the original both
lots from, lived in the existing house and the house
that burned down the Agrestis lived in.

MR. HOGAN: They were tenants.

.MR. AGRESTI: No, Perskys were the owners of the two

pieces of the property.

MR. HOGAN: Originally.

‘'MR. BABCOCK: They bought one and then they both bought

the other one at two different times.

MR. DINARDO: Yeah, I’11 have a full set of the deeds
so you can track it from 1950 on. ‘

‘MR. KRIEGER: Doesn’t the current deed when you say

there’s no perimeter description, it describes parcel
one and parcel two, are there metes and bounds
descriptions for each one of those parcels.

MR. DINARDO: Yes. So it isn’t a question of two,
again word descriptions that are non-specific and then
one perimeter, one survey is describing at the end
there were all three descriptions, surveyors
descriptions with metes and bounds.

MR. LANGANKE: Sounds like to me it’s two lots, you’re
looking for a reading, an opinion from the board.

MR. NUGENT: At a public hearingi

MR. DINARDO: Just one other procedural point, I
gathered what you’re thinking we want to do or maybe
you’d prefer to do is to do both steps, is it
pre-existing non-conforming and then secondly, a
variance that would permit the flag lot. If the board
has no serious objection, I’d rather not because I’d
rather clarify the status of those two existing lots
now and go back to the Planning Board, the Planning
Board has spent a lot of time with it as I understand,
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although with a lot of emphasize on the driveway grade
but I think and I sense that the Planning Board may
have had enough reservations about these other issues
that they didn’t get into these two lots as precisely
as they otherwise would. So even though it’s a little
extra step for us, I’d rather take care of the one lot
or two lot issue here, then go to the Planning Board.
Now, beyond that issue and process the subdivision and
obviously they can’t process it until it comes back
here but at least then if it came back here, I dib’t

- know what your practice is, it could come back here
with a recommendation that there’s a possibility that
‘the configuration lots might change somewhat because
now they really have it under the microscope.

MR. AGRESTI: How does the Agresti family show intent
to make it one lot? How would we have done that?

MR. DINARDO: You’re going to show the facts.

MR. KRIEGER: First of all, by voluntarily requesting
that the tax authorities tax it as one lot. That is
the first indication. And it didn’t happen by some
bureaucratic, some clerk taking it on his own that was
a result of a request from what I understand.

- MR. DINARDO: Do yoﬁ know who made the request and
when?

MR. KRIEGER: ©No, I don‘’t but I know that the way that
happens it’s the result of a request.

MR. DINARDO: Presuming it happened because that is the
only way it could happen as opposed to having specific

knowledge.

MR. KRIEGER: That isicorrect,

MR. AGRESTI: Where would you gather that information?

MR. DINARDO: You’re lookihg for a negative, you’re
going to give the board the facts.

MR. AGRESTI: We’ve never built anything on that second
lot.



" ‘May 9, 1994 ‘ | 32

MR. DINARDO: The board will infer intention based on
the facts you have given them. We can’t x-ray your
mind. I guess I should redo that application then
cause it doesn’t really correspond to what we have.

MR. HOGAN: You’re asking us to rule on whether you
- have one or two lots.

MR. DINARDO: That is all at this time.

MR. LANGANKE: ' You’re saying we have to go with a
public hearing?

MR. KRIEGER: You always have to.

MR. KANE: I move we set them up for a public hearing.

MR. LANGANKE: Second it.

ROLL CALL

MR. KANE ' AYE
MR. TORLEY ‘ AYE
MR. LANGANKE AYE
MR. HOGAN ' AYE

MR. HOGAN: I’d like to see a chain of deeds.

MR. DINARDO: I’11l have copies of the deeds from no
later than 1950 on. Should I redo the application?

MRS. BARNHART: We haven’t done it yet, that is it
right there.

MR. KRIEGER: When you come back, let the board know
when that expansion of that existing house took place
to see it in a time continuum.

MR. DINARDO: Porch was always there.

MR. AGRESTI: Foundation was always there.

MR. DINARDO: It was enclosed at a later time and we’ll
give you whatever we can from whatever sources we can
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REGULAR _TETMS:

AGRESTI TLOT LINE CHANGE (93-23) LAKESIDE DRIVE

Gerald Zimmerman appeared before the board for this
proposal. ‘

MR. PETRO: Mark, are we looking for conceptual
approval to send them to the Zoning Board again?

' MR. EDSALL: That would be my suggestion.

MR. PETRO: Proceed, Mr. Zimmerman.

MR. ZIMMERMAN: Based on previous reviews the board had
reservation about constructing the new driveway off of
Lakeside Drive in its configuration that we had
previously showed it, for the proposed new lot in the
back lot number 2. So baséd on that concern, we met at
the site with Mr. Edsall and discussed moving that
location, moving that driveway location to make the
grading easier across the front of the property. And
basically, we presented two plans or two alternates to
accomplish this on both of the plans, alternate A and
alternate B, the driveway location that we show is in
the exact same location on both plans. The only
‘difference between the two plans is that on alternate
A, we’re subjecting the front, the driveway location as
it comes in off of Lakeside Drive to an easement and
and with alternate B, we’re making that shaded area
which is shown on alternate B to be actually part of
lot number 2. Basically, we felt that either
alternative would be acceptable to the property owners,
I think we would prefer to have it as an easement.

MR. PETRO: Well, it would be more of a, it would be a
better lot line, the lot line on B I think it’s very
irregular to say the least.

MR. ZIMMERMAN: In doing this approach, by moving that
driveway we’ve eliminated the retaining wall which was
required along the southerly property line. So we’ve
eliminated the retaining wall and we don’t have to do
any grading in the location of that sewer manhole.
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e MR. PETRO: Manhole would be left and you wouldn’t need
o ‘anything. . : . -

MR. ZIMMERMAN: That is correct.
MR. PETRO: To address that.
' MR. ZIMMERMAN: So that was the reason for the changes.

‘MR. PETRO:‘ADO you have a profile of the'driVeway for
- the slope? ' .o

' MR. ZIMMERMAN: Yes. .In doing this, we modified the
profile by lengthening the driveway, we were able to
reduce the grade to 14 percent.

MR. PETRO: From 15?
MR. ZIMMERMAN: Yes.

MR. PETRO: I remind the members that we’re here to
. have a conceptual approval of this so we can send him
———e -to the Zoning Board for the necessary variances. So
' with that in mind, do any of the other members have any
input on thls°

‘MR. VAN LEEUWEN: Mr. Chairman, does this go to where
the sewer manhole 15’

MR. PETRO: The manhole what he just told us about by
shifting the driveway to the north, they reduced the
grade. and also changing the location of the driveway
the manhole is now going to be untouched.

MR. EDSALL: Jim, I still believe you’re going to have
guite a bit of f£fill around it. That is something that
Gerry and I can work out. I know you have moved the
contours but you still have a 4 foot fill, three foot
off the property line which is not possible to
accomplish without something either a retaining wall or
even shifting the driveway over a little more. I'm not
saying it makes the job unworkable, I think we can
straighten it out. But I just-- ‘

MR. DUBALDI: How much of a dropoff?e

:
ot
A

3,
.
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MR. EDSALL: What I am saying there’s several areas
where you have 4 foot of fill, three foot off the
property line, which is greater than a one-on-one slope
unless you put a retaining wall in. That issue still
has to be resolved. If you look at one of my review
comments, I suggested that once the board either agrees
or disagrees with the layout, that Gerry in traveling
to the ZBA, consider shifting the driveway slightly

-over to the north so that they would not need any

retaining walls and they’d have enough room to provide
the grading. : ‘ '

MR. PETRO: Mafk, if we’re going to go with the
alternate A which is an easement instead of the lot

‘line, I don’t see any problem shifting that driveway

gnothgr foot or two foot so you would have one-on-one
slope and you’re doing it through the easement anyway,
you get the easement that much further over.

MR. EDSALL: The portion I’m talking about shifting is

“the portion that you have gone into their own property,

in other words, lot two’s property and you’re running
parallel to the property line.

MR. ZIMMERMAN: But. as the Chairman suggested, we could

‘extend the easement further on to lot number one.

MR. EDSALL: Again, you may find that the Zoning Board
may tell you that if they are going to grant you a 1lot
area variance for lot one, they’d rather have you move
the lot line two or three more feet. So again, that is
something if the board believes that that is the right
way for the layout to occur, let Gerry take that
information to the Zoning Board and let them decide.

MR. PETRO: .The lot line may be over another two foot
or three foot or one foot so you can accomplish the
one-on-one slope without a retaining wall and the rest
would be--

MR. EDSALL: It would be nice to achieve a two on one
if possible. 1In any case, that is a detail that if the
board has an opinion, if you put it in the minutes, the
ZBA would be aware of it when they reach their
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decision..

‘MRffPETRoi We now have a full board,'i’think. Do you
you have anything else on thls°. : f S

' MR. VAN LEEUWEN;"I don’t care how you put the driveway

or where you put it still it’s a very, I don’t like it,

- never have.

'MR. SCHIEFER" I made the comment last tlme that we did

another lot out here lot line change and we told the
appllcant do not do exactly what we’re doing here,
further subd1v1s1on. ‘

‘MR PETRO'" Well I don’t belleve that the applicant is

doing a further subd1v1smon. I think what’s happened
here they went to the Zoning Board for a definition of
what was the property, original property and they were

told that it is indeed two lots. So by Town Law and

their rlght to build another home on that second lot,
they have the right to build it. And what. we need to
do is interpret the best way to go about that and I
think they have come here two or three times, come up
with two or three different ideas so we’re not doing a

subdivision or creating ‘another lot. The lot already
exists and they do have a right to build a house on it.

MR. BABCOCKf D01ng a lot line change.
MR. SCHIEFER: That is what I thoughtL

MR. PETRO: We’ re not creatlng a new 1ot.' The lot
already ex1sts and the lot--

‘ MR. SCHIEFER: Instead of two' very long} narrow lots,

you have got one fairly normal and one flag lot.

MR. PETRO: Correct. Remember they had the other
alternative to put the house on the long lot, the
driveway won’t be changed and we decided that it would:
be better to have the house maybe in the center of the

.back lot instead of on the long skinny lot.

was.

MR. SCHIEFER: . I don’t like it but it’s better than it

A
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MR. LANDER: I have no problem with it I don’t like
the 14 percent slope on the driveway but it’s not my
driveway so.

'MR. PETRO: And they did install the parklng area at

the top for 1nclement weather.
MR. EDSALL: Yes.

MR. LANDER: I guess it’s half dozen of one, Mr.
Chairman, they have a right to build a house there so I
like alternate A myself.

MR. DUBALDI: Nothing to add, alternate A.

MR. SCHIEFER: Mr. Petro, the parking space on top is
that the lot line that goes through the middle of it?

MR. PETRO: No. What they are going to do, well, that
would be the lot line with alternate A because they are
going to receive or go for an easement to follow the
driveway line instead of making that driveway the lot
line as suggested in alternate B.

MR. PETRO: So you’d also be getting an easement for

“the parking lot. I don’t believe an easement would be

hard to obtain being that the same people on both lots.

MR. EDSALL: Jim, Jjust a comment as far as the
variances that they would need with the lot 1line
following the north side of the driveway or the
driveway being via that area being created as an
easement in either case the variances are the same
because the area’s subtracted out so they are going to
be seeking the same variance so at that point, it
becomes a question should they own the property they’
are driving over or should they have an easement and
that is something that you should come up with an
answer on what you prefer and the same degree of
variance is required either way.

MR. PETRO: Carmen and Ron have told us that they
prefer the easement and I’m in agreement w1th that.
Mr. Schiefer also. Henry?



. November's, 1994 . - ... g

T,MR;7SCH1EFER:"I~agrée,
MR.. VAN LEEUWEN;:<I‘haVe ho;éomment 'Mr. Chairman.

MR. PETRO° Okay, ‘so. what we’re g01ng “to do is we can'
~have a. motlon for approval. . : :

’1MR. LANDER., So moved.

'TJMR DUBALDI' second it-

tMR. PETRO., Motion has been made and seconded that the

“‘New Wlndsor Planning Board grant final. approval to the.

‘TAgrestl lot line change on Lakeside Drive. Is there

‘any further dlscu551on from the board members" If not,
;roll call '

‘@’ROLL CALL
' 'MR. LANDER No
MR. DUBALDI . ~ NoO
MR. PETRO- ., NO
MR. VAN LEEUWEN  ABSTAIN

' MR. SCHIEFER . No

“MR. PETRO: You can go to the Zoning Board and get the

' . necessary variances and you have them on the map at

some point in the future, we’ll gladly put you back on
the agenda at that tinme, thank you.




PUBLIC NOTICE OF HEARING BEFORE

ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR f7f R

S PLEASE TAKE NOTICE that the Zonlng Board of Appeals of the
-;‘TOWN OF: NEw ‘WINDSOR, New York will hold: a’ ‘Public Hearlng
u'pursuant ‘to Section 48=34A° of the Zonlng Local Law on. the
“follow1ng propos;tlon-" : o

R Appeal No.v ‘13 -

&péj Request of QBEQQBX AGBESII and Ramomn LPDPQTT

»e : : ; 1‘0 DPT'm'l'l‘ s (‘nns'l-rnrvtu an_nof }
famlly re51dence ‘with 1nsuff1c1ent lot area, lot w1dth side
o (Street. fronta&‘\on Ln+ 41 and 1nsng1a1pn+ 1ot width, ‘and
 street” frontage on LOTt #2 ‘ .
‘belng a VARIANCE of Sectlon 48 12 - Table of Use/Bulk Regs.,

";cOls. c D F & al,

for property SLtuated as follows.,‘

. 59 Lake51de Drlvel New Wlndsor, N Y 12553

knownias‘ték]iotuSeotion' GO‘IIBlook 1 Lot 4 __

'SAID HEARING will take.place on the 23rdday of January

1995 ;, ‘at New Windsor Town Hall, 555 Union Avenue, New. W1ndsor,
" New. York beglnnlng at 7:30 o' clock P. M. : :

’

JAMES NUGENT
Chairman -

57 "(7%7%&«, /4 Larn hrt, ,,Q?




I.

II.

v
(a)

(b)
(c)
(d)

(__

———————

TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

Appllcant Information:

(Name, address n@ phene of Applicant) -

s 7913 .

' Date: /Zzo /2& .

O+ AM@%TEQRQLDrVMmMﬁmw X

(Owner)

(Name, address and phone of purchaser or lessee)

(Name, address and phone of attorney)
ZrmMerian Bngineedng. |

4 1M . Ve mdy . N

(Name, address ‘and ph&ne of contractor/enélneér/archltect)

Application type:

) Use Variance

( X)) Area Variance

IIT.V Property Information:

Iv.

(a)

(b)
(c)
(a)
(e)
(£)

(g)
(h)

=Y. . 59Lakssicle IN\VC

(

(

) Sign Variance

) Interpretation

H-y@oxio ¥

GO~[- ¢ H#o ~4XSO #

(zone) (Address)
What other zones lie within 500 ft.?

(S B L)

Néne

(Lot size)

Is a pending sale or lease subject to ZBA approval of this

950 .

application? N

When was property purchased by present owner°
Has property been subdivided previously?

\pes

Has property been subject of variance previously? (ﬁ) .

If so, when? —

Has an Order to Remedy Vlolatlon been issued against the
property by the Bulldlng/Zonlng Inspector?
Is there any outside storage at the property now or is any

proposed? Describe in detail:

nd

-

Use Variance.##
Use Variance requested from New Windsor Zoning Local Law,

(a)

Section , Table of
to allow:
(Describe proposal)

Regs.,

Col.

"




(b) éhe legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

(c) Applicant must fill out and file a Short Environméntal
Assessment Form (SEQR) with this application.

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No x .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

[V
V..” Area variance:
(a) Area variance requested from New Windsor Zoning Local Law,

Section {g§-2 Table ofbhfﬂﬁmﬂ Regs., Col. _+Q+E};_
Proposed or Variance
Requirements boHAvailable |t Reguest
Min. Lot Area__ 2| T7%D 135355F_24%5] 794
Min. Lot Width 100D 10 q7 >x| 3p | .3
Regd. Front Yd.__ 35 36 | 3s | — /“’*
Reqgd. Side Yd.. 15 /oS 9 /‘“
Regg. Tehad Side dd. ) %_DI 55 —t =
Regd. Rear Yd. ~ 40 =
Regd. Street
Frontage* G«O 7{ "'"'f"',/ 39\”
Max. Bldg. Hgt. A5 % P —
Min. Floor Area*___ |DOD 1200 / 1600 —
Dev. Coverage¥* S % l(/ 19 5 — %
Floor Area Ratio** no_. : —_
Parking 2Area Nnoc ne. —

* Residential Districts only
** No~residential districts only

(b) In making its determination, the 2BA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether -the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



o . . . LT o O P AN G 3".-_'.»*‘...5,;‘“1;:..«.’;225;‘.
.4-. ., C . ' ) . . ) ' ' ' ' .

whether the requeSted area variance'is substantial; (4) whether the
proposed variance will have an adverse effect or 1mpact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged dlfflculty was self-created.

Describe why you believe the 2ZBA should grant your application for an
area varlance- '

. t
¢ , ‘

o undesiruble nane g e character of the notehl

Qanngt  \ hieved by an, ; < .mmm,
'- A QL Ly g puthe ohusieal o .‘A fronwm Lnto end v A o g orrhov
A‘ . . A1 1 M L‘. L_‘: CQ - & "L N\ U hE '..411_‘ 2oL . &Q.c
lu.m-m..-u 0428 \)GAAEINADO | ' i

(You may ‘attach additional paperwork if more space is needed)

VI. Sign Variance: /H.
(a) Vvariance requested from New WLndsor Zoning Local Law,

Section , Table of Regs., Col. .
, Proposed or Variance
Requirements Available Request .
Sign 1
Sign 2
Sign 3
Sign 4

(b) Describe in detail the sign(s) for which you seek a

varlance, and set forth your reasons for requiring extra or over size
51gns.

.

(c) Wgat is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation.A|d .

(a) Interpretation requested of New Windsor Zoning Local Law,

Section , Table of Regs.,
Col. '

(b) Descrlbe in detall the proposal before the Board:

VIII°/%dd1tlonal comments:

(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or



Aupgraded and that the intent and splrlt of the New Wlndsor Zoning is
‘,fostered.» (Trees, landscaping, curbs, lighting, pav1ng, fencing,
screenlng, SLgn limitations, utilities; dralnage )

5o
c*DO 'npﬂJuD (

IX. Attachments required: '
Copy of referral from Bldg. /Zonlng Insp. or Plannlng Bd.
Copy of tax map showing adjacent properties.
Copy of contract of sale, lease or franchise agreement.
Copy of deed and title policy.
Copy(ies) of site plan or survey showing the s1ze and
location of the lot, the location of all buildings,
facilities, utllltles, access drlves, parklng areas,
‘trees, landscaping, fencing, screening, 51gns, curbs,
paving and streets within 200 ft. of the lot in question.
Copy(ies) of sign(s) with dimensions and location.
Two (2) checks, one in the amount of $ 5&,00_ and the second
check in the amount of $EQM. , each payable to the TOWN
. OF NEW WINDSOR.

zj Photographs of ex1st1ng premlses from several angles.

Hﬁ%H\

H-%

X. Affidavit.

Date: ,iilOqui

STATE OF NEW YORK)
‘ ) SS.:
COUNTY OF ORANGE )

The undersigned appllcant belng duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
presented herein are materially changed’

x Hmanadshglith

(Applicant)?

Sworn to before‘me this
PATRICIAA BARNHART

£
@3 & ! Nota Public, State of New York
% rYN . 01BA4904434

XI. ZBA Action: | ‘ o : Qualified in Orange County
‘ Commission Expites August 31, 19.25

(a) Public Hearing date:



Varlance-? Granted ( ) fo~Déni§dﬂ(f,3if*“ |

by

c) Restrlctlons or condltlons.v S

S

Ij“NOTE. A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC
~ . HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
, «RLAEPEAIS AT A LATER DATE.‘ o I ‘ . e

(ZBA DISK47-080991.AP) .




e

 ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR

COUNTY OF ORANGE : STATE OF NEW YORK

‘In the Matter of Application for Variance of

B

Y+ Agmona /4re§7L/ .,

Applicant.

AFFIDAVIT OF
SERVICE
BY MAIL

STATE OF NEW YORK)
o - ) SS.:
COUNTY OF ORANGE )

PATRICIA A. BARNHART, being duly sworn, deposes and says:

That I am ndt a party to the action, am over 18 years of age
and reside at 7 Franklin Avenue, New Windsor, N. ¥. 12553.

On \Jay\uaAu [0.1995 , I compared the 3%  addressed
envelopes containing the attached Notice of Public Hearing with
the certified 'list provided by the Assessor regarding the above
application for variance and I find that the addressees are
identical to the list received. I then mailed the envelopes in a
U. S. Depository within the Town of New Windsor.

CAi i [ Bpnda?™

Patricia A. Barnhart

Sworn to before me this

|0% day of %&W , 1905 .
Dboat O

Notary Public

DEBORAH GREEN
Notary Public, State of New York
Qualified in Orange County

# 4984065 - ‘
Commission Expires July 16, ﬂgg

(TA DOCDISK47-030586.A0S)




o PUBLIC NOTICE OF HEARING BEFORF
‘ ZONING BOARD OF APPEALS
TOWN OF NEW WINDSOR

o PLEASE TAKE NOTICE that the Zoning Board of Appeals of the
TOWN OF  NEW WINDSOR, New York, will hold a Public Hearing
pursuant to Section: 48~ 34A of the Zonlng Local Law on the
‘follow:.ng Propos:.tlon. , .

Appeal No."24_13 j‘

Request of. __Qnummx_meﬁemmuLimmesti
'”fifor a VARIANCE of. the Zonlng Local Law to permit-

.Interpretation concerning preexistinganon—conformingflots,

z

. .Variance of lot size and . yard requ1rements to allow. lot 1ine change

: “bF‘:Lng a. VARIANCE of Section 48 12, Bulk Regulations, Col. C,'H

“ (lot size, and road frontage) and‘SEQtiQn“48-33é
.for nroperty situated as follows
lon the west side of Lakeside Drive, 150 feet south of the intersectlon of

Lakeside Drive and Vascello Road, being known as 59 Lakeside Drive,
New Windsor g o

‘known as‘taxllot‘Section‘ 60 lBlock 1 Lot _4 ‘ .

SAID HEARING w111 ‘take place on. the ;U¢h day of .ﬁﬂy
19 94 at' New Windsor Town: Hall, 555 Union Avenue, New Wlndsor,
New York beginning at 7: 30 o clock P. M.

JAMES NUGENT

“Chairman ..




N

NEW WINDSOR ZONING BOARD OF APPEALS - 60-1-4

————————————————————————————————————————— x
ITn the Matter of the Application of ‘
GREGORY AGRESTI, \ DECISION TO
INTERPRET STATUS
$94-13, OF PARCEL(S)
————————————————————————————————————————— x

WHEREAS, GREGORY AGRESTI, residing at 59 Lakeside Drive, New
Windsor, N. Y. 12553, has made application before the Zoning
Board of Appeals for an interpretation of Section 48-19D, Site
Development Plan Review of the Zoning Local Law and 6,445 s.f.
lot area and 42 ft. required street frontage concerning property
located on Lakeside Drive in an R-4 zone; and

WHEREAS, a public hearing was held on the 1lth day of July,
1994, before fhp Zoning Board of Appeals at the Town Hall, New
Windsor, New York; and

WHEREAS, applicant and his wife and Robert Dinardo, Esg. of
Jacobowitz & Gubits, attorneys at law, appeared for the
applicant; and

WHEREAS, there were two spectators appearing at the public
hearing; and

WHEREAS, two spectators spoke at the hearing. Neither
spectator expressed any objection. One described occasions when
the applicant's predecessor in title descrlbed the subject parcel
as two single lots.

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings in this matter:

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
Sentinel, also as required by law.

2. The evidence presented by the applicant showed that:

(a) The applicant owns two contiguous lots in the i
Beaver Dam section of the Town of New Wlndsor, each lot measuring
approximately 40 ft. x 452 ft.

(b) The lots were conveyed to the applicant in a single
deed containing a separate metes & bounds description for each
lot and also an over-all metes & bounds description for the
entire parcel,

(c) The parcel described on the survey prepared by
Zimmerman on a survey prepared by Zimmerman Engineering in 1987
shows this parcel as two separate lots although a metes & bounds
description of the entire parcel was prepared at that time.

(d) There is now a single house on one parcel, most of
which is on one of the lots but which encroaches slightly onto



‘the other lot. There was at one time a house on each lot but th
house on the second lot was destroyed. -

w

(e) The lots are described as a single lot on the
Orange County Tax Map but it is not clear how this came to be.
Neither the applicants nor any predecessor in title requested
this designation.

(£) The grantors in the chain of title conveyed the
lots as two separate lots described separatelv in a single deed
in a chain of deeds beginning in 1950. ‘

(g) There was a map prepared by the then town engineer
in connection with the acquisition of a sewer easement which
depicted two separate lots.

[72]

(h) There is insufficient data presented to the Board
to allow it to make a decision on the area variance request.

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following conclusions of law in this matter:

1. The applicants and all grantors intended to maintain the
two separately described parcels as separate lots.

2. The indicia of intent to treat the parcels as one lot
- are weaker than those indicating an intent to treat it as two
10tS * ' '

3. The applicants and the prior owners at all times have
treated the parcels as two separate lots and there actions were
and are consistent with this treatment.

4, There is a single tax bill covering the two lots and a
single designation by the Orange County Tax Department showing
them to be one lot but this is not determinative since there is
no evidence that the applicants or prior owners did anything to
cause this designation or in any way participated in it.

5. The lots never became attached and were alwavs separate
and were treated as such. They are now two separate lots.

6. There was insufficient data presented with respect to
the area variance to allow the Board to make a determination.
The area variance request is tabled until a date to be determine
in the future when the applicant may present further evidence an
request the Board's decision on that application.

[aTgen

NOW, THEREFORE, BE IT

RESOLVED, that the Town Code of New Windsor, Section 48-19D
as it applies to the applicant's property shall be interpreted in
such a manner that the parcels of land owned by the applicant
shall be considered two separate lots or parcels and not a single
parcel or lot and, it is further

RESOLVED, that the area variance request shall be tabled to
.an unspecified date and shall neither be granted or denied, and




; jvaESOLVED, that the Secretary of th 'Zonlng Board of Anpealsfe3v
;of the Town of New W1ndsor trdnsmit a copy-of. this deGlSlon to
'the Town Clerk Town Plannlng Board and appllcant..- :

:"Dated-‘ October 24 1994




OFFICE OF THE EUILDING INSPECTOR — TOWN OF NEN WINDSOR
ORANGE CDUNTY, NEW YORIK

NOTICE OF DISAFPFPROVAL OF BUILDING FERMIT APPLICATION

DATE: MAY 2, 1994 | RE&MED ‘é”if‘946i2>
AFPLICANT: GREGORY AND RAMONA AGRESTI |

S9 LAKESIDE DRIVE A

NEW WINDSOR, N.Y. 12553
FLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: MAY 2, 1994
FOR (BUILDING PERMIT): TO BUILD HOUSE
LOCATED AT: 59 LAKESIDE DRIVE

ZONE: R4

DESCRIPTION OF EXISTING SITE:  SECTION: &0, BLOCK: 1, LOT: &
IS DISAPPROVED ON THE FOLLOWING GROUNDS:

1. MEED INTERPRETATIOM. IS5 SECTION 60, BLOCK 1, LOT 4, ONE LOT
OR TWO LOTS

2. LOT AREA

3. ROAD FRONTAGE




i '*H*m***-%—!ﬂ et 2 Fe o bl rhek et -..—..—t- Ex k] e

REQUIREMENTS
"EQNE. Ré ‘USE
MIN. LOT AREA  LOT #1

21780 SQ.FT.
MIN. LOT WIDTH | |
'RE@’D FRONT YD

RE@D SIDE YD

REG"D fOTAL SIDE YD

RER’D REAR YD.

REQ’D FRONTAGE LOT #2

‘ o . 60 FT.
APFLICANT IS TO
914~-563-4630 TO
CC:

APPLICANT, E.P.

Z.B.A.,

PRDPDSED DR

15335

“:AVQILABLE

SQ.FT.

18FT.

FILES.

---‘1-1---1.'-”-*.

) -1--1_--1-‘-1-1 ..,..1 -? r'r"“'

VARIANCE
REQUEST -

6445 SQ.FT.

42FT.

FLEASE CONTACT THE zoNING,BDARD~SEcRETARv,AT
MAKE AN APFOINTMENT WITH THE ZONING  EDARD




" INTER-OFFICE CORRESPONDENCE

TO: JAMES NUGENT, CHAIRMAN - ZBA
LARRY TORLEY, V. CHAIRMAN
DANTEL HOGAN
HERBERT LANGANKE
MICHAEL KANE

FROM: ATTORNEY FOR ZBA KRIEGER
SUBJECT: AGRESTI, GREGORY AND RAMONA (ZBA 94-13)
DATE: MAY 12, 1994

Pursuant to your request, I have reviewed the Planning Board
minutes on this matter. It appears that two (2) meetings were
held on this matter by the Planning Board on July 21, 1993 and
August 25, 1993. I have provided copies of those minutes to Pat
and asked that she make additional copies thereof and forward
them to you for your review.

You are referred to Section 48-26(D) on page 4869 of the Town
Code. The applicant claims that the parcels involved here are
two separate lots. If that is true, each of these lots appears
to be non-conforming as to bulk and the two lots are in the "same
ownership and are adjoining". The question under that section
becomes, did they become "subsequently attached". Mere common

ownership and adjoining status alone do not make these a single
lot.

Pursuant to my telephone conversation with Robert Stiller of the
Orange County Tax Map Department, it appears that these parcels
have been taxed as a single lot since 1957. No records have been
cited to me by either the county department or the New Windsor
Tax Assessor which would indicate how these parcels became taxed
as a single lot.

It also appears from the county tax map records that these
parcels were owned by members of the Agresti family and were
transferred between family members in a number of transactions
until the last transaction in 1988 when they came into the
ownership of this applicant and his wife.

It is the task of the Zoning Board to interpret the Zoning Local
Law of the Town of New Windsor to determine whether these are two
separate lots or whether they became joined together as a single
lot or, in the words of the town statute, "subsequently
attached". There are indicia of an intent on the part of the
present owners' predecessor(s) in title to treat this as a single
lot and indicia that they continue to treat it as two separate
lots.

If the 2BA interprets this as two separate lots if the applicant
desires to change the line between those lots, he must obtain the
approval of the Planning Board for a lot line change. If the ZBA
detemines that they are a single lot and the applicant wishes to
separately develop part of the property, then he must obtain a



P

subd1v1s1on approval from the Plannlng Board.q It is’ my
understandlng that: ‘the appllcant is not now applylng for any area
“or other varlances.gg_u \ "

‘ng you have any questlons please feel free to call me.¢

Andrew S Krleger, Esq.”

‘.ceé5 Superv1sor Meyers 3
Robert Dlnardo ‘Esq.’ w/o enclosure

o




I. . .
(a) W&Mside Drive, New Windsor, NY 12553
‘ ; (Name, addrpss and phone of Applicant) (Owner)
(b)) _n/A
| (Name, addres> and phone of ‘purchaser or lesseo)
- (e) _Jacobowitz & Gubits, Esqs., 158 Orange Ave., PO Box 367, Walden, NY 1258
1 (Name, address and phone of attorney)
(d) _zimmerman Engineering & Surveving, P.C., Route 17M, Harriman, NY 10926
(Name, address and phone of contrarto:/englneer/archltect)
II. Application type:
(I__) Use Variance " (T_) sign Variance
2.({X) Area Variance : 1. (X) Interpretation
J , —_
| .
III. Prop@rty Information: ' I: 0.414
(a) _R-4 " Lakeside Drive (Lots I & II) 60-1-4 1. 0.508
j (Zone) (Address) (s B L) (Lot size)
(b) What other zones lie within 500 ft.?__ N/A
(c) Is a pending sale or lease subject to ZBA approval of this
‘ application? No
(d) When was property nurchased by present owner? 1988 .
(e) Has property been subdivided prev10usly° No .
(f) Has property been subject of varlance previously? NQ o
.. --If so, when? S =
(g) Has an Order to Rempdy Vlolatlon been issued against the
; property by the Bu&ldln«/Zonlng Inspector? No ) .
(h) Is there any outside storage at the property now or is any
proposed? -Describe in detail: N/A
IVv. Use Variance.

TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE“

s 99413,
| ‘ . " Date: 06/28/94

|

Appllcant Informatlon-

da) Use Variance requested from New Windsor Zoning Local Law,
Section , Table of Regs., Col.

‘ to allow: ‘

(Describe proposal)_N/A




(b) The legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

{c) Applicant must fill out and file a Short Environmental
Assessment Form (SEQR) with this application. ,

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No X .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance: 4
(a) Area variance requested from New Windsor Zoning Local Law,

Section _48-12, Table of Bulk Regulations Regs., Col.c,H .
) Proposed or- Variance
Requirements . " Available Request
Min. Lot Area 21.780 & f 15,335 (Lot 1)’ 6,445 s f£. -

Min. Lot Width
Regd. Front Yd.

Reqgd. Side Yd.

Reqgd. Rear Yd.
Regd, Street ke ,
Frontage* 60 ft. - 18 (Lot 2) 42 Ft
Max. Bldg. Hgt. ' :

Min. Floor Area*
Dev. Coverage*

Floor Area Ratio*x*
Parking Area

o°
oe
o°

* Residential Districts only
** No-residential districts only

(b) In making its determination, the ZBA shall take into
consideration, among other | aspects, the benefit to the applicant if
the variance is granted as|weighed against the detriment to the
health, safety and welfare| of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some othller method
feasible for the applicant| to pursue other than an area variance; (3)




: . : ‘ | . . | . | - . A": ’.‘, . . ) | e e . .3 N

whether the requested area variance is substantial; (4) whether the
prﬁposed variance will have an adverse effect or impact on the
physical or env1ronmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

' Describe why you believe the ZBA should grant your application for an
area variance:

—_See attached narrative

(You may'attach additional paperwork if more space is needed)

Vi. Sign Variance: N/A
(a) Variance requested from New WLndsor Zoning Local Law,

Section , Table of : Regs., Col. .
.Proposed or Variance
Requirements Available Request
Sign 1 . ‘
Sign 2
Sign 3
Sign 4

(b) Describe in detail the sign(s) for which vou seek a
variance, and set forth your reasons for requiring extra or over size
signs,

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII, Interpretation.
(a) 1Interpretation requested of New Windsor Zonlng Local Law,
Section __ 48-33A , Rededeef RRES: /
Tokx .
(b) Describe in detail the proposal before the Board:
See attached narrative

VIII. Additional comments:
(a) Describe any conditions or safpguardb yvou offer to ensure
that the quality of the zone and neighboring zones is maintained or



upgraded and that the 1ntent and splrlt of the New W1ndsor ZOnlng lS
: fostered (Trees, landscaping, curbs, lighting, paving, fenc1ng,
3 screenlng, 51gn 11mitat10ns, utllltles, dralnage ) ,

IX. Attachments requlred-

X . Copy of referral from Bldg. /Zonlng Insp. or Plannlng Bd.
Copy of tax map showing adjacent properties.
Copy of contract of sale, lease or franchlse agreement.
~ Copy of deed and title policy.
Copy(ies) of site plan or survey show1ng the size and
location of the lot, the location of all buildings,
facilities, - utllltles, access drlves, parklng areas,
' trees, ‘landscaping, fencing, screening, 51gns, curbs,
‘paving and streets within 200 ft. of the lot in question.
-Copy(les) of sign(s) with dimensions and location.
Two. (2) cheoks, one in the amount of $15q9 g9 and the second
check in the amount of $292.00 eaﬂh payable to the TOWN
OF NEW WINDSOR.
Photographs of exlstlng premlses from several angles

by

Lo

4

e
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X. Affidavit.

Date: June 28, 1994

STATE OF NEW YORK) \
' ) SS.¢
COUNTY OF ORANGE. )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
presented herein are materially changed.

Mmﬁiﬁ@m
: (Applicant)' .

. ) GEORGEW LITHCO
19 qj[ NOTARY PUBLIC, STATE OF NY
’ GUALIFIED IN WESTC!;SSTER COUNTY
9

492
CON‘MISSION EXPIRES MAR, 21, 194

sSworn/jto fo¥e me this

10M gay of Jume

XI. . ZBA Action:

(a) Public Hearing‘dete: o : o~




'NOTE. . :
'HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF




' William J. Cruthers and Charles Boos. On August 11, 1950, Cruthers and Boos

G“r'egd‘r'y and Ramona Agresti .
59 Lakeside Drive : : N ’ ,
New Windsor, NY 12550 : . : ,

Factual Circumstances

~Mr. and Mrs. Agresti own two lots ("' and "II') of land on Lakeside Drive.
The Agrestis live in a single family residence that was built on Lot I in the
1950's by Dorothy Persky, the original owner of these lots.

These lots were created by a plan of subdivision that was filed in 1949 by
conveyed Lot I to Mrs, Persky by deed. At that time, Mrs, Persky had already

acquired Lot II by a separate deed from Cruthers and Boos dated April 18,

fori 2 A IXS

On ‘Sep'temb.elr‘ 3'(‘); 195»7:, Mrs, Josephme Agresn(Grcgory’s mother)
purchased these lots from Mrs, Persky. At that time, Mrs, Persky had been =
living in a single family house that was constructed on Lot 1, That house still -
exists. . o - o

Lot 2 was improved with a single family bungalow-type residence, 1t was
used by Joseph and Kitty Agresti between 1957 and 1960. The Agresti family
moved into this house in 1960 while they rented the larger house to the Dam
family. : . - ‘

The bungalow was destroyed by fire in 1963. Family circumstances made it
impossible 1o reconstruct the bungalow. Following the death of Mrs, Agresti in
1979, both lots were transferred to first to Frank Agresti, her husband, by deed
and then to the Agresti children by deed dated Apr. 4, 1987.

Gregory and Ramona Agresti then acquired both parcels by deed in 1988,
In each of these conveyances, the lots were separately described by the original
metes and bounds descriptions.

Statement of Actions Requested.

1. The Agrestis request that the Zoning Board of Appeals determine that
Lot 2 is an existing non-conforming building lot and that they are entitled to
issuance of a building permit, ' > ' |

Jurisdiction

2. To facilitate the development of Lot II, the Agrestis had Zimmerman

- Engineering and Surveying prepare a plan for a lot line revision. The revised


file:///yilliam

bmldmg lot would allow construction of 2 new house further from the road on
Lot "2t whxlc znc'c..smo the sxde yards for th 1e existing house. on ‘Lot "1"

"‘he annning Board has referred lhlS plan to the Zomng Board of Appeals
tor two varmnces rcquxred by that plan of development:

‘ a; varlance of the road frantage requ:remem to allow Lot 2 (the bmldmg
~ lot) to have 18 feet of frontage. 60 feet is required,

b. variance of the lot area requxremcnt to’ allow the area of Lot 1 (the
 lot with the existing residence) to be reduced from 18,034 to 15,335
- square feet. The required area is 21,790 square feet.

Reasoxis’ S"upporting Variance

" Approval of the variance requests will enable development of Lot 2 in 2
manner that reduces existing non-conformities with the yard requirements and
eliminites an- engroa»hmcnt by the existing residence on Lot II.

. Ap'p‘roval of the variance requests will not have any detrimental effect on
the health, safety or welfare of the immediate nex;_hborhc:od since lot II could
be improved without the variances as a preexisting non-conforming lot,

Although lot 1 is currently non-conforming as to area, the variance request is
iess than fifteen percent, and will still rcsu?t ina substarxti.dly larger lot than the
5,000 square foot mirimum lot size permitied by the zoning law and those found
"’ong Shore Drive (sce Tax Map 62), o

 The variances Tequested are consistent with the existing pattern of
development and character of the community, As the attached tax maps
demonstrate, many properties in the Beaver Lake area were developed in this
manner as the result of the small lot aubdxv sion plans that were cbaractensuc
of the 1940's and 1950's.

‘Therefore, many lots now have similar or smaller lot areas and frontage,
See nos. 37 (Vacsello/Schiavone Roads), 60 (Lake Side Dnve) 62 (Shore/Oak
Drives, Linden/Walnut/Maple Avenues).

It should also be noted that the reduced lot area will not have adverse
impacts on sanitary sepuc dxspos il since the Town sewer system is available to
both lots, ' C




.
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Gregory and Ramona Agrestl }J} ‘
.59 Lake Side Drive : -
New Wmdsor, New York

Exlublt Llst

;:’j",.«.Deed Apnl 18 1950 Cruthers and Boos to Persky (Lot II)

Deed August 11, 1950 Cruthers and Boos to Persky (Lot I)

“.ffDeed Sept 30 1957 Persky to. Josephlne Agrestl (L 1442 P 544)

. Deed August 4 1979 Frank Agrest1 Alfred Agrestl Frank Agrestl, ., o5
f}Rarmlda Agrestr and Gregory Agrestr to Frank Agrest1 (L 2144 .
P 528) | -

I Deed Feb 28 1987 Cella Agresn as Executrlx of Frank Agrestl to
gf;Ramrlda Agrest1 Alfred Agrestl, Frank Agrestl, Jr and Gregory -
Agrest1 (L 2689 P. 131) o SN | o

S ~V‘Deed March 2 1988 Ramllda Agrestr, Alfred Agrestr, Frank Agrestl,
+.Jr, and Gregory Agrest1 to Gregory and Ramona Agrestl (L 2904
, P 330)

i Tax Maps, showmg comparable lot sizes. 1n v1cm1ty of property

- . Map 57, general orrentatlon

‘Map 60, showing property along Lake. Slde Dnve

. Map 62 showmg propertles in vmlmty
. Map of Lands of Frank Agresu prepared by Town of New Wmdsor for
. Sewer District- Easement Acqmsmon, dated. Apnl 1984, showmg LotsI
and IL : . . S

Map, Zlmmerman Engmeermg and Surveymg, P C

, Affldawt of Ramrlda (Agrestr) Newell




TORM 581 N, Y. B—PFoll Covenant with Llen Covenant
(Laws of 1 ap. 681, Btatatory Form A, Chsp. 827 Laws of 1932)

Clstss Sudentore

P/ ~ '
Made the / 77 day of April KNineteen Hundred and
Fifty

ViggmﬁmNWfﬂﬁ WILLIAM J. CRUTHERS, residing at LaGrangeville, no street

or number, Dutchess County, New York and CHARLES B0OS, office and

Pogt Office address 2 Cannon Street, Poughkeepsie, New York

part les of the first part, and
" DOROTHY PERSKY, resldlng at 1514 49th Street, Brooklyn 19,
"N ew York

party of the second part,

@HUH&UW'E"&?@HB that the part ies of the first part, in consideration of
-=-=~0ONE HUNDRED=~- - Dollarg
($ 100.00 ) laweful money of the United States, and other good and
valusble considerations paid by the part y of the sccond part,
hereby vgrant and release unto the part y of the second part,
her heirs . and assigns forever,all that lot, plece or parcel of
land situate, lying and being in the Town of New Windsor, County of
Orange and State of New York and more particularly bounded and des— °
.cribed as follows: ) .
‘ BEGINNING at a point on the easterly shore of Beaver Dam
Lake, the gaid point of beginning 1s on the westerly boundary line of"
the gald farm acquired from Anna Johnson, the sald point of beginning
1s South 29°10' West '60.83 Teet Trom the southerly end of a course in |~ -
the boundary line which 1s described in the deed of conveyance for the;
sald farm as South 23° 58' West 95.00 feet; running thence (1) South
70° 35' East 432.13 feet, thence (2) South 5°50' West 51.40 feet along
the westerly side of a private rosd which crosses the sald farm acquired
from Anna Johnson, thence {3) North 70°35' West 452.75 feet, thence (4)l
North 29°10' East 50.70 feet, along the sald westerly boundary line of:
the sald farm amcquired from Anna Johnson, to the point of beglnning.
. Containing 0.£08 Acres of land more or less.

The purchaser 1s hereby grented the right to use Beaver Dam |
Lake for boating, flshing, recreatlon and sports insofar as the partie%
of the first part have the right to grant such use to the party of the
second part. It belng understood and agreed by the parties hereto that
only boats propelled by hand or wind shall be used upon sald Lake, and
. that no boats propelled by motors, engines, or other mechanical power
{ willl be permitted or used thereon, and that said Lake shall not be used
© for any business purposes whatsoever. It 1s understood and agreed by
the parties hereto that the partles of the first part assume no liabi-
" 11ty for damages or injuries to persons or property by reason of thelr
© grant of the use of the streets or of the gald Lake to the party of
" the gecond part. Nothing contained herein and in the instruments to be
. delivered in oconsummation of this agreement shall be consgtrued as im-
! pairing the right of the gellers to maintain the dam at the aouth end
' of the lake at 1ts present level, nor to 1mpose any obligation on them
to maintain such dam. .

. And the party of the second part hereby further covenants and
agreea that she will not euffer nor permit at any time any advertising
8izns ner any fowls or other livestock, except a pet, nor any noxlous
or noisgome or other objectionable thing, having a regard to the general
character of the nelghborhood, on any part of the above described pre-
migses within 500 feet of the lake, nor within 500 feet north of the
north line of Begver Dam Lake — Becotlon I development; nor suffer any
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- an undivided intersst ‘in- cémmon with the Grantors, their heirs and

U o a

€

manufacturing or any business of any kind whatasoever on any part of thd
above descrlbed premlses within E00 feet of the lake, nor within 500
feet north of the north line of Beaver Dam Lake - Seation I Development
nothing herein contained shall prohibit the develapment of the property
hereinbefore desaribed as a bungalow colony; and the party of the
second part hereby further covenants and agrees that no residence
shall be srected nor shall any oesspool or geptic tank or dralns there-
from be inatalled less than 150 feet from the high water mark of Beavexn:
Dam Lake, nor within 100 feet of any stream flowing into saild Lake.

SUBJECT to the right of way of any telephone or telegraph
company or electric light or power company, or any other public utility
company, as now established, or of record, 1f any there be. i

No portion of the premises above described shall be used as
a hotel or boarding house, nor for any other commerclal purpose, ex—
cept that nothing herein contained ghall prohibit the development of
the property hereinabove degeribed as a bungalaw colony.

Together with the right of ingress and egreaa over the pro—
posed roadway. ) ,

Excepting and reserving to the parties of the first part the
right to establlsh utillty lines on the premises above deascribed along
the above described proposed roads. .

Together with all the right title and 1nterest of the sellerg‘
of, in and tp any land lying in the bed of any street, road or avenue,
open or proposed, in front of or adjolning sald premises to ths center
line thereof, subject to the rights of the Grantors, their heirs and
assigna, to use the same far highway purposes. )

’ The premlseg above described afe sold subject tb'building
and zoning ordinances; 1f any.- ’ _
: \ Granting further to the Grantees, their heirs and- agsigns

asslgns, 1in and to that parcel of land fronting on Beaver Dam Lake,
more particularly bounded and described as follows:

-ALL that plece or parcel of land situate, lying and being
in the Town of New Wilndsor, County of QOrange, New York, more parti-
cularly bounded and descrlbed as follows:

BEGINNING at a point on the easterly shore of Beaver Dam
Lake, the said point of beginning is at the easterly end of a coursé
desoribed as douth 75° 15' East 522 feet to the boundary line des-
oription in the deed of conveyance given to William J. Cruthers and
Charles Boos by Anna Johnson; running thence (1) in a northeasterly .
directlion for a distance of 100 feet, along the easterly shore of the
sald lake, to an iron pipe drlven into the ground, thence (2) South
65° 44! Zast 214.23 feet, over and through land of the said Cruthers .
and Boos, to an iron pipe driven into the ground, thence (3) South
'18922' East 33 feet, along the westerly line of a right of way 50
feet in width, within the bounds of which the said Cruthers and Boos
have had a road constructed, thence (4) South 12° 30' Rast 68 feet,
along the westerly line of the sald right of way, to a point thence
-(8) North 65° 44' West 270 feet more or less, over and through land
of the sald Cruthers. and Boos, to the point of beginning.

) Containing 0.55 acres more or less.
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~1 5 R 527 ore o LLft  vIive wprpr e wwe
6L ” partlet/&zf‘thewﬂrsc part in and to said premises,
. & Uid
@E“ ﬂﬂa‘um&“ wﬂﬂﬁ ﬂ@ ﬂﬁuﬂﬂ@ the premises herein granted unto the part y
of the second part, her heirs and assigns forever.

AHU@ said parties of the first part
covenant as follows:

irsl. rhae saic parties of the first part are

seized of said premiscs in fee simple, and have dood right to convey the same;
i(?:mmuuh, That the party. of the second part shall quietly enjoy the said
premises; .

— . : .
Mﬂﬂﬂ"&uo That the said premises are frec from incumbrances; except as

hereinabove. stated.

j!l?@mﬁ'ﬂa. That the partles  of the first part will execule or procure any
further necessary assurance of the title to said premises; i

i}'}"ﬁm}da That said partles of the first part

will forcver @.\\U‘ﬂﬁ‘ﬂ YUMMNE the title to said premises.

'rg\"l;]" That the srantorg  will receive the consideration for this conveyance
qand il Tiold the visid {0 receive swch consideration as a trust fund to be applicd
Jirst for the purpose of poaging the cost of the improvement and will apply the
sume jivst to the payment of the cost of the improvement before 'using any part
of the tolal of the same for any other purpose.

Wi Gtuess lerent, e part 108 of the first part ha ve

hereunto set thelr handg and sealg the day and year first above written.

j' || H‘n‘smm‘ uf

e

¢
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- State of New Vorl | €1
: b =

Countp of  DUTCHESS \ e :

On this : day of Aprll Nineteen Hundred and !

Fif ty ) before me, the subscriber, personally appeared '

WILLIAM J. CRUTHZRS and CHARLES BOOS

to me personally known and known to me to he the same person g described
in and who exccuted. the within Instrument, andt he y

acknowledged to me that t he y executed the same / Z, ﬁ

ll URARE

SGE N W vka STATE

FIERTRSH LS CLUNTY a0

L FRSSh EXFIRES BASCH 30, .8 873~ ,

aALD
AfACy W

i .
STATE OF NEW YORE. L — Notary —~
COUNTY OF DUTCHESK,

L EREDERIC A SMETHL Caunty Clerk
Canty, the ~ame being a Court of Record having b

'ml Clerk of the Suprome Cnurl o[ the Qmu of \c“ \mk i md for Dutchess
aw a sval, DO HER IFY THA -

‘l“' ~eThate oy sulavribed e the o Bont ur pruui ot the aunoxed
i Uu netit, s al e time noand e the State or \rw
York it

tiat

ety the
sunments dor
Ty Protest notes
Cwath x\ ¢ \\mmg

At L
ol sreh Nty
sttt g

EN WEENESS WHEREOF, T have hereto gt sy hmd anmd .&lh\\d my official
sual this /ml.u of ' £ — . ., ‘),\5. !

1oy atine D bdeve

Cennty Clerk and Cleak ot the Courr,. Deteliess County.

A true record entered May 19th 1950 at 9 A, M.
(‘ ,— .\_/)\ PE ’
L T Clerk

- -

K




LANX REGISTERID U3 PATOrFFICE
e Law Print Publishers, Rutlanadn.

FORM 881 n.‘m:n—nu Covensnt with Llen Covenant
el laws ¢ 7, Chap. 081, Btatatory Form A, Chsp. 627 Laws of 1983)

- Clig Sudsuture,

Made the "=, day of  August ‘Nineteen Hundred and
Fifty . '

~§E§gimugt§u WILLIAl J. CRUTHERS reslding at LaGrangeville (no street
or numbe'z:) Dutchess County, New York, and CHARLES BOOS office and post

office address 2 Cannon Street, Poughkeepsie, New York

part ieg of the first part, and

DOROTHY P=ZR3IKY, reslding at 1514 - 49th Street, Brooklyn 19,
New York

party of the second part,
CWitnesseth tae the parties of the first part, in consideration of

‘ ~-~-~=-~0NE HUNDRED~- - - Dollar g
.{# 100.00 ) lawful money of the United States, and other good and
valuable consideratlions paid by the part y  of the second part,

hereby grant and release unto the part y  of thesecond part, her i

. i
BEGINNING at 2 volint on the easterly shore of Beaver Dam Lake, the ]
gald point of beglnning ls on the westerly boundary line of the sald '
farm accuilred from Anna Johnegén, the gald pont of bé¢ginning!is South |

the deed of conveyence for.the .sald farm, as South 23°°587T West 95.00
feet; Tunning thence over and through the sa2ild farm the following three
courses namely; (1) South 87° 58%' East 401.46 feet, [2) South 13° 153!
Eagt 40.78 feet along the westerly side of a private road which crogses
the saild farm, (3) North 70° 35' West 432.13 feet, thence along the
westerly boundary line of the said@ farm, (4) North 29° 10* East 53.36
feet to the polnt of beginning. Contalning 0.414 acres more or less.

The purchaser 1s hereby granted the right to use Beaver Dam Lake
for boating, filshing, recreation and sports lnsofar as the partles of
the first vart have the right %o grant auch use to the party of the sec-
ond part. It being understood and agreed by the parties hereto that
nly boats propelled by hand or wind shall be used upon sald Lake, and

hat no boats propelled by motors, engines, or other mechanlcal power
5111 be permitted or used thereon, and that sald Lake shall not be used
for any buslness purposes whatsoever. It ‘18 understood and agreed by
he psrties hereto that the partiles of the first part assume no 1iability
ﬁor damages or injuries to persons or property by reason of their grant
p

f the use of the streeta or of the sald Lake to the party of the aecond
art. Nothing contained herein and in the instruments to be delivered
in oconsummatlon of this agreement shall be construed as impsiring the

right of the sellers to malntain the dam at the south end of the Lake at

1ts present level, nor to lmpose any obligation on them to malntain such
Hem. .

y. fowls or otherdlivestock, nor any noxious or noisome or other objec~
longble thing, having a regard to the general character of the neighbor-
ood, on any part of the above deacribed premises within 500 feet of the
eke, nor within 500 feet north of the north line of Beaver Dam Leke —
ection I Development; nor suffer any manufacturing or any business of
ny kind whatsoever on any part of the above described premlses within

helirs and. assigns forever, all that lot, plece or parcel of land
situate, lying and being in the Town of New indsor, County of Oranze, !
State of New York, more particularly bounded and described as follows: !

. And the party of the second part hereby further covenants and agreed
. |that she w11l not sdiffer nor permlt at any time. any advertlsing signsrmor |-

A,

29°10' West 7.51 feet from the soytherly end of a course described in_ | . ,‘

ot




500 feei of the lake, nor within 500 feet north of th?north 1ine of

. Beaver Dam Lake — Sectlon I Development; nothing herein contalned shall
prohibit the development of the property herelnbefore described as a
bungalow colony; ahd the party of the second part hereby further cove-
nants and agrees that no resldence shall be erected nor shall any cess-—
pool or septic tank or dralns therefrom be installed less than 150 feet
from the high water mark of Beaver Dam Lake, nor within 100 feet of any
stream flowing into sald Lake. : :

Subject to the right of way of any telephone or telegraph company
or electric light or power company, Oor any other public utility company
as now establighed, or of record, if any there be.

No portion of the premises above described shall be used as a hotel
or boarding house,nor for any other commerclal purpose,except that noth-
ing herein contained shall prohibit the development of the oroperty herg
inabove described as a bungalow colony. '

Together with the right of ingress and egress over the proposed
roadway .

Excepting and réserving to the parties of the first part the right
to establish utility lines on the premiaes above described proposedroads

Together with all the right title and interest of the selleras of,in
and to any land lylng in the bed of any street,road or avenue,open or
vroposed, in front of or adjolnling sald premlses to the center line there
of,subject to the rights of the Grantors,their heirs iand assigns,to use:
the same for highway purposes. v

The pfeﬁiséélaboGe'aescribed are sold subject to building and
zoning ordinances, if any.

Granting further to the Grantees, their heirs and assigns an
undivided interest in common with the Grantors, thelr heirs and assigns,
in and to that parcel of land fronting on Beaver Dam Lake, more parti-
cularly bounded and described as follows: _

ALL that plece br parcel of land situate, lying and being in the
Town of New Windsor, County of Orange, New York, more particularly
bounded and described as follows: . :

BEGINNING at a point on the easterly shore of Beaver Dam Lake,
the said point of beginning 1s at the easterly end of a course des—
cribed as South 75° 15' East 522 feet in the boundary line description
in the deed of conveyance given to William J. Cruthers and Charlesg
Boos by Anna Johnson; running thence (1) in a northeasterly direction
for a distance of 100 feet, along the easterly shore of the gaid lake,
to an iron pipe driven into the ground, thence (2) South 65° 44! East
214.23 feet, over and through land of the said Cruthers and Boos, to an
iron pipe driven into the ground, thence (3) South 18° 22! East 33 feet,
along the westerly line of a right of way 50 feet in width, within the
bounds of which the sald Cruthers and Boos have had a road constructed,
thence (4) South 12° 30' East 68 feet, alons the westerly line of the
sald right of way, to a polnt thence (5) North 65° 44! West 270 feet
more or lesgs, over and through land of the sald Cruthers and Boos to
the point of beginning. Containing 0.55 acres more or less.
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(ﬁugﬂhtrmh the appurtenances and all the estate and rights of the
part 10T of ‘the first part in aend to said premises,

@lﬁ ﬂﬂﬂmfﬂ‘ mﬂn@ ﬂ@ HFIIBEE? the premises herein granted unto the part y

of the second part, ' her and assigns forever.

ARH@) said partles of the first part

covenant as follows:

.ﬂﬁﬁ‘;{sﬁ. That said Dpartles of the first part areA

setzed of said premises in fee simple, and have good right to convey the same;

¢§M’GB®. That the party

1 of the -second part shall quictly enjoy the said
premises;

@ﬂﬂﬁﬁ'@‘ That the said premises arc free from incumnmbrances; except as

hereinbefore stated.

.
ﬂ%wrfrﬂn That the part les of the first part will execute or procure dny
furlhcr necessary asswurance of the title to said premises;

Hilh,  1has said partles of the first part

will forcver Qﬂ o8 ﬁ"ﬁ’f‘ﬂﬁﬁﬁ the title to said premises.

%N,\;ﬁﬂ}, That the grantors will receive the consideration for this conveyance
and will hold the right to receive such consideration as a trust fund to be applicd
first for the purpose of paying the cost of the improvement and will apply the
same first to the payment of the cost of the improvement before using any part

_of the total of the same for any other purpose. . . 2

t
h

)

I Wlilness Aheresf, e parttes

- of the first part ha e
hereunto set  thelr  hand 8 and seals

the day and year first above written.

T Presener of ‘
¢ Wbl f i e

\/%V»
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State of Netw York

Countp of  DUTCHESS g%--
Y .
ot
On this // ¢ day of August Nineteen Hundred and
FLfty before me, the subscriber, personally appeared

WILLIAL J. CRUTHERS and CHARLES BOOS

to me personally known and known to me to he the same person 8 defcribed
in and who execcuted the within Instrument, and they

acknowledged to me that t.he y executed th%}) M

i e ALBERTJ DRAY Cme s
KOTARY PUBLIC OF AW 20K 14T
RESIDING DUTCHESS COUNTY #300
COMMISSION EXPIRZS MARCH 30, 18 S 2

fcﬁﬂf&(/ugow&«%

w

true record entered September 5th 195 at l P. ii.

b\,‘\'dl«‘\\/Lj“L N Llerk
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3 . TUTBLANX mLaisTemto us Pares
ORM 881 N. Y. DEED—Fall ‘Oev-.uu with Lien Covenant . Tottle taw Print, Publishers kiais
{(Lawe of 1917, Chap, 081, Aatmtery Form 4, Ohap. 617 Laws of 1083) N

.9 ~ A
Chis Indentoure
‘....".3.;,\1 .,;“ 3 ('J_E ’day] of September .N'm;tecn Hundred a
R Fifty-seven N

Betveen s

DOROTHY PERSKY, residing at 4161 '?_‘?'ij;;son Avenue
‘San Diego, California

St

‘ .1.9f the flrst part, u§
.- : Saly
JOSTPHINE AGRESTI, residing at R. D. #4 Lakeside Drive (no nurtar

~

(’mmltﬁﬁtﬂ!um the party of the first part, In -consideration

Ten and No/LO0=——————m—emm e e A Sy Dollar
($10.00 - lawful maney of the United States, and ather izood and
valuable considerations paid by the party Jof the second parf
do . hereby grantand release unto the party of the second part, her hci. §

. and agsigns forever, all that lot, plece or rarcel
land situate, lyirz and being in the Town of liew VWindsor, Count: -
Qrange, State .of New York, more particularly boundsd ‘gnd descritr.
follows: " Lo '
BLEGINNING at a point on the eanterly shore '0f Beaver Dan ..

the said point of beginning is on the westerly boundb.j"y line of t .
said Tarm acquired from Anna Johnson, the said pointyof beginni:. .
South 29910' Vest 7.51 feet from the southerly end ofya course de.
cribed in the deed of conveyance for the said farm,v#s South 23°:
West'95.00feet; running thence over and throurin the[gald farm tule
following three courses namely; (1) South 67058%' Eal't 401.46 fec:,
(2) South 13°15%' East 40.78 feet along the westerlyiside of a ':.
vate road which crosses the said farm, (3) North 70035' west 432..°f
feet, thence along the westerly boundary line of the:euid farm, (¢
North 29910' East 53.36 feet to the point of beginnirig. Contuini:
0.414 acres more or less, and also that lot, plece or purcel or I
situate, lying and being in the Town of New Vindsor, Jounty of tr

and Stute of New York and more narticulzrly bounded and deseribe.
follows: Uy

BAGINNING at a point on the easterly shore of Beaver Dan .
the gald peint of begimning is on the westerly boundury line ol
gaid farm acquired from Anna Johnson, the said point.of beginnin
South 29°10' West 60.83 feet from the southerly cnd of. .z course : .
boundary line which 1s described in the deed of conveyance for t:
said farm as South 23058! Vest 95.00 feet; running thence (1) &.-.
70935 Bast 432.13 feet, thence (2) South 5°950' Vest 51.40 feet
the westerly Bide of a private road which crosses thevsaid fu:.
guired from Anna Johnson, thence (3) UWorth 70035' yWeat 452,75 T¢
thence (4) North 29910' East 50.70 feet, along the said weBteriy
boundary line of the sald farm acyuired from inna qgn‘ngon, to-tie

Qf BER p e TV TS LAY
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mechanicul vower will be permicted or used thereon, and that said
Inle zinall not be used Tor any buginess purrnoses whutsoever. It is
understood uni agreed by tho vartics hereto that the purties of the
first purt assume no liubility for damages or injuries to persons cr-
rrooerty by reason of their grant of the use of the ctreets or of t.e
cueid Leke to the nartr of the second part. Nothing contained horein
and in the instruments to be delivered in consummation of this egree~
ment shall be conustrued as imvairing the right of the sellers to
miintain the dem at the south end of the lake at its present level,
nor to imvose any oblisation on then to maintain such danm.

And the narty of the second nart hercby further covenants
and nrrees that che will not sufter nor pernit at any time any ad-—
vertisineg airns nor any fowls or otiner livestock, excewt a pet, nor
iny noxious or noiseme or other objectionable thing, having o rzgard
to the —oneorel cacviacter of tne nelghborhood, on any part of the
iabove cdescribed nremises within 500 feet of the liake, nor within SOQ‘
fect nortih of the north line of Beaver Dam Iake-Section Iidevelorn-
ment; nor suffer any munufacturing or any business of any ‘kind what-
soever on any nart of the above described nrenmises within 500 feet
ot the laze, nor within 500 Teet north of the north line of!Beaver
Dam Lake~Section I development; nothing herein contained shhll pro-
hibit the development of the vroverty hercinbefore described’ as a
bunrulow colony; und the —arty of the s2cond pert heceby further
covernty und ngrees that no residence shall be erected nor shall
any cessnool or septic tank or drains therefrom be installed les
tiian 150 teet from the hich wuter mark of Beaver Dam Lake,1n61 witq-
in 100 feet of any streaw flowing into said Lake. !

sUBJZCT to the right of way of any telephone or telegranh
comurizny or electric light or power compuny, of any other public
utility comnuny, as now established, or of record, if any there be.

Mo vortion of tne oremioces above described shAlI be.used as
a notel ov boarding house, nor for any other commercial purbose, ex-
cent that nothing herein contained shall oprohibit.-the devalépment of
tne nroperty hereincbove described as a bungalow colony. S

Tomether with the right of ingress and egress over,, he TIO=
nozed roadway. e

Excevting und reserving to the parties of the flrst pert the
Ulght to establish utility lines on the premises above described
alonsg the above.describeda oroposed roads. :

Together with 211 the ripzht title and intex-st of the
saollers of, in and to any lund lying in the bed of any street, road
or avenue, onen or nroposgsed, in front of or adjoininy suid vpremises
o the center line thereof, subject to the rizhts of the Grantors,
their heirs and assigns, to use the same for highway nurpoues.

The nremices above described are sold subaect to building
and zonins ovdinanccs, 1f any.

Grunting furtaer to tae Grantees, their heirs and assinns
an undivided interest in common with the Grantors, tieir heibs and
assisee, din and to tnzet vavrcel of land frontinsg on.Eeuver Dai‘lhke,
more rurticulizcly bounded und described us follo X

ALL that niece or n-vrcel of - lan

Lalze, the Stld noint of beginning is at the eauterly cnd of a couruae
dn)crlb d an Jouth 75915' Eaust 522 feet to the bnurdary line des-’
the deed of conveyance given to Williem J. Cruthers and
Cnirles BOON by anne Johnson; running thence (1) in 2 northeasterly
dllvct1oa for a dintiv ce of 100 fect, alowr the cizsterly shore of
e sndd 1alie, to an iron nipe driven into the ground, therce (2)
>ou(\ 65944 LtJL 214.23% ieut, over and through lund of the suid
Cryuthaers and Boos, to “n iron »ive driven into the fround, tnence
(%) Youth 1&092'na°t 35 feet, along the westerly line of a right of
wiy 50 feet in width, within the bounds of wnlch the said Cruther
and Boos h-.ve had a road conutructed, thence (4) South 12930'East
68 feet, along the wecgterly line of the syid right of 'way, to a
point taence {(5) Tiorth 65044 West 270 feet wore or less, over and
tarough lund of the said Cruthers and Boos, to the point of beginning

Contuindny; 0.5Y% acres more or less.

Thece vwroperties beinsz the same propertics deeded to the
perty ol the firut part by Willium J. Cruthers and Churles Boos by
devds dated anril 11, 1950, and recorded on the Sth duy of September
1950, in Liber 1170 of Deeds ut Page 610; and deed dited April 15,
1950, und recorded on the 19th day of May, 1950, in Liber 1158 of

Yeeda ot Iuge 58, ‘ S
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L'Lugdlwrwim the appurtenances and all the estate and rights of the
part of the firat part in and to said premises,

Gl‘ llﬂvl‘ andis lgnlh the premises herein granted unto the party

of the soco_nd part, her heirs and assigns forever.

'Allh said  DOROTHY fsusm

Hfirst. rhat saia DOROTHY PEHGKY is
' ) ' Al
seized of said premises in fee simple, and has good right to car;l‘z’t;;}ﬂw same;
§i‘@lth. That the party of the second part shall quietly eru’ay the said
premises; L
@ﬁl’b. That the said premises are free from incumbrances; ex‘:ci%;pt Ay
her’einabove stated. ‘ o

yﬁ“ﬂb That the party of the flrst part will execute or}.lp".rocure any
further necessary assurance of the title to said premtses;

IABL.  That said DoaOTHY PuxskY

LTS
1

will forever TN st the title to said premises.

N, o

btxﬂy, That, in Compliance with Sec. 13 of the Lien Luw. the druntor will
receive the consideration for this conveyance und will hold the right ta receive such
consideration as a trust fund to be applied first for the purpose of paying the cost of
the improvement and will apply the same [lrst to the payment of the cost of the
improvement before using any part of the total of the same forany otherpurpose.

N . !

HYu Witness ('ﬁ’lullygwf, - of the first patt hae

hereunto set her and seal the day and year flrst abave written.
Hulresence of ey
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THIS INDENTURE, made the 7 dayof August , nineteen hundred and Seventy nlne |

BETWEEN FRANK AGREST), residing at RD 4 Lakeside Dr. New Mindsor,
New York, ALFRED AGREST!, resliding at 408 W. 57th St. Apt 6C
New York, New York, FRANK AGREST! JR., resfding at 433}
Harding Ave. Sacramento, Calif., , RAMILDA AGREST!,

reslding at RD 4 Lakeslde Dr. New Windsor, New York, .
GREGORY AGREST!, residing at RD & Lakeside Or., Hew : e
VWindsor, Hew York, o !

e, * .

L : . R A [ i

party n_(_iimﬁntpm. and’ ] ‘ ! L o
! FRAHR'AGRESTI, resliding at RD 4 Lakeside Dr. New Uansorﬂ
« ¢ .+ New York. . . A T

. +y
party of the second part, * ) .
WITNESSETH, that the party of the first part, in consideration of -

1 . . i * £ L

TEN and 00/100 and other conslderatloﬁ--------(slo.oo)---~-----aahu,

lawful maney of the United States, ) o paid

by !l;e party of tho second part, does hereby grant and releass unto the party of the second paxt, the heirs or

successors and assigns of the party of the second pa‘rt forever,

ALL that certain plot, pieco or parcel of land, with the buildings and improvements thereon erccted, situate,

lying and being in the Town of New wlndsor.‘COunty of Orange, State of New
York, more particularly bounded and described as follows:

BEGINNING at a polint on the easterly shore of Beaver Dam Lake, the
sald polnt of beginning is on the westerly boundary line of the sald
farm acquired from Anna Johnson, the sald polnt of beginning s Sout!
29910' West 7.51 feet from the southerly end of a course described |
the deed of conveyance for the sald farm, as South 23°953' wast 95,00
fecet; running thence over and through the 'sald farm the following
three courses namely; (1) South 67°58%' East %01.46 feet, (2) South
139154 East 40.73 feet along the westerly slde of a private road
which crosses the said farm, (3) North 70935' West %32.13 feat, the:
along the westeriy boundary line of the safid farm, (4) North 29910°
East 53.36 feet to the point of beginning. Contalining 0.41h4 acres
mare or less, and also that lot, plece or parcel of land sltuate,
1ying and being {n the Town of NewWindsor, County aof Orange and Sta
of New York and more particularly bounded and described as follows:
1 )

BEGINNING at a polnt on the esasterly shore of Beaver DAm Lake, the
sald point.of beginning iIs on the westerly boundary lline of the sa
farm acquired.from Anna Johnson, the saild polnt of beginaing ls So
29910’ West 60.83 feet from the soucherly end of a course in the b
dary :-1ine which Is described In the deed of conveyance for the sa
farm as Squth 23°53' West 95.00 feet; runalng theaca (1) South 70
East 432,13 feet, thence (2) South.5950' West 51.40 feet along the
westerly side of a privata road which crosses the said farm ’cqulc
from Anna Johnson, thence (3) North 70°35' West 452.75 fecat, thent
{4) North,29°10' EAst 50.70 feet, along the sald westerly boundar:
1ine ,of the.sald farm acquired from Anna Johnson, to the point of
beginning. .. . B “

[P ' oot Lt

Contalning o.soB'Scros of land more or less.

The purchaser |s hereby grunted‘tha rtghf to use Beaver Dam Lake
boating, fishing, recreation and sports Insofar as the parties of
first part have the right to grant such use to the party “of the ¢

parts 1t belng undvruiuud and adreed by the partles hereto. that

ST 2 ad

""'~--?5.’ﬁ'4“ﬂf3e;'§:!,~:-§§!-' ov -:::- machanical Pi

Ff“?\?‘ﬁﬁ!ﬁ”!&ﬂ?%élffmtv hand or wind shall Le uscd upon sald laka, ans
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. e .' the streets of=¢f cbo lll‘ Lahn (2} !ht
. seond part. Nothing contained herain and In the ins'

13 o be 'dellvarad In consummatlion of thils agreement shall be c
hetrued as ‘Impalring the right of the sellers to maintain the dam a
the south end of tho lake at lts present level, nor bé fmpose any
obllgation on them to malntaln such dam.

And the party of the second part hereby further covenants and agre:
that he will not suffer nor permlt at any time any advertlsing slgr
nor any fowls or other llivestock, except a pet, nor any noxious or
nolsome.or other objectionable thing, having a regard to the geners
character of the neighborhood, on any part of the above described
premises within 500 feet of the lake, nor within 500 feet north of
north.1{ne of Beaver Dam Lake-Section | development; nor suffer any
manufacturlng or any business of any kind whatsoever on any part of
theiabove described premises within 500 feet of the lake, nor withh
500, feet north.of the north line of Beaver Dam Lake=-Sectlon | deva-
)opment.‘nothlng hereln contained shall prohiblt the development of
the property herelnbefore described as a bungalow colony; and the
party of the second part hereby further covenants and agrees that nc
residence shall be erected nor shall any cesspoo! or septlic tank or
drains therefrom be installed less than 150 feet from the high water

mark of Beaver Dam Lake, nor within 100 feet of any stream flowing |
sald lake.

" SUBJECT to the rlght of way of any telephone or telegraph company or

electric light or power company, or any other publlc utlillty company
as now established, or of record, If any there b¢.

No portion of the premises above described shall be used as a hotel ¢
boarding house, nor for any other commerclal purposes, except that'
nothing hereln contalned shall prohlblt the development of the pro=
perty herelnabove described as a hungalow colony.

Together -with the right of Ingress and agress aver the proposed roadw

Excepting and reserving to the partles of tho first part the r!ght to
establish utlllty 1lnes on the pramises above described along the abo
described proposed roads.

Together with all the right title and Interest of the sellers of, In
to any land lying in the bhed of any street, road or avenue, open or
proposed In front of or adjoining sald premises to the center line
thereof subject to the rights of the Grantors, thelr helrs and assigns
to use the same for hlighway purposes.

The premlses above described are sold subject té bullding and zonlng
ordinances, If any.

Granting further to the Grantees, thelr helrs and assligns an undlvided
Interest In common with the Grantors, thelr helrs and assigns In and t:

that parcel of land fronting on Beaver Dam Laka, more particularly
bounded and de;crlbed as follows:

ALL that plece or parcel of land sltuate, lylng and balng In the Town

of New Windsor, County of Orange, New York, more particularly bounded
and described as follows:

BEGINNING at a point on the eastarly shore of Beaver Oam Lake, the sald
polnt of beglnnlng s at the easterly end of a course described as
South 75°15' East 522 feet to the boundary 1ine descriptlion In the deed
of conveyance given to Willlam J. Cruthers and Charles Boos by Anna
Johnson; running thence (1) in a northeasterly direction for a distance
of 100 feet along the easterly shore of the sald lake, to an lron plpc
driven Into the ground, thence (2) South 65 bht Ease 214,23 feet over
and through land of the sald Crutherg and Boos, to an lron plipe driven
into the ground, thence (3) South 18 22' East 33 feet along the west~
erly line of a right of way 50 feet In wlidth, within the bounds of -
which the sald Cruthers and Boos have had a road constructed, thence

{4) South 12930' East 68 feet along the westerly line of the sald

right of way, to a point thence (5) North 65°44! West 270 feet more or ~
less-over and through tand of the sald Cruthers and Boos, to the

point of beginning.

Contalning 0.55 acres more or less.

These properties belng the same properties deedad to the party of the
first parc by William J. cruthera and Charlea Bame Lo o
Aprll 11, 1350 and =ac=-t o
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"roads abutting the abova descrilicd premises to the center lines thereof,

2 o
)

TOGETHER with the appurtenances and nll the cstate and rights of the party of the first part
_ said premiscs,

TO HAVE AND TO HOLD the premiscs herein grmted unto the party of the second pant, t

successors and assigns of the party of the second part forever.

AND the party of the firt part covenants that the party of the first part has not done or suffered
whereby the said premises have been incumbered in any way whatever, except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the
the first part will receive the consideration for this conveyance and will hold the right to reccive suc
eration as a trust fund to be applied first for the purpose of paying the cost of the improvement and v
the same first to the payment of the cost of the improvement before using any part of the total of the
any other purpose.

The word “party” shall be construed as if it read “parties” whenever the sense of this indenl::b":;
IN WITNESS WHEREOQF, the party of the first part has duly executed this deed the day and year fi:

written. * 'f “ a— iv'a’

In rnsssucz oF: FRANK AGRESTI

/zzyz/l—‘ .

/ a.vﬁ ’ 7/('( '/é
FRANK AGR §3l JR. //

d GREGO A RlE ]
vieaR144 et Hul ‘



RIDER T) DEED FRANK AGREST!, ALFRED Av..STI, FRANK AGREST! JR., RAMII
/ AGREST AND GREGORY AGREST! TO FRANK AGREST!.

':? Balng and Intended to be r.he same premises as conveyed to Josephine
Loby Dorothy Persky by dead dated September 30, 1957 and recarded iIn ti

Cz:nty Clerk's aofflce on October \‘4 1957 tn Liber 1442 of Deeds at )
<5 . .

g.losnphlne Agresti died Intestate on ftay 21, 1969 leaving as har sole
vidistributees her husband Frank Agresti and her four (4) chlldren, Al
QN Agresti, Frank Agrestl Jr., Ramilda Agresti and Gregory Agrestl,

5 the grantors herein. It is the Intent of the five (5) aforesaid peri

'-‘to convey all thelr right, tlitle and lnterosc in the above described.
property to Frank Agrestl.

' o i g 0Nty et AHE
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o ; e i 1S INSTRUMENT = THIS (HSTRY D OF USID AY LAWYIRS ONLY ¥
' CONSULT YOUR LAWYER SHFORE SIGNING TH UMERT : m“i'a’ﬁi' ﬁ PAGEM-.')’}da‘

THIS INDENTURE, rade the ‘)‘ii~ dayof. August o nissteen hundrad snd S@venty nine

[EL Y Y TPU R :J.ch.su.»".'uu - Paue

et ——

" BETWEEN FRANK AGREST!, raslding at RD & Lakeside Dr.. Hew Vindsor,

Heow York, ALFRED AGREST), residing at 408 W. 57th St. Apt 6C.
Hew York, Haw York, FRAHK AGREST! JR., residing at 433%
, Harding Ave. Sacramanto, Callf,, , RAHILDA AGREST!,
residing at RD & Lakesida Or. New Vindsor, Hew:York,
. GREGORY AGREST!, residing a«t RO & Lakeslids Dr., New.
Windsor, Haw York, : ' ’

.

FRANK AGRESTI, rosiding at RO A Lekeslde Or. Naw Windsor,
New York. . C

!
"t
WITNESSETH, that the party of the fint past, Jn consideration of

TEN and 00/100 and othar conslderatlon=sseee=={$10,00)====r===galy,
lowl money of the Unltod Stares, ' ‘ - paid
by the MOI&QMJMMWI yﬁt&dm{uﬂuﬂo&u party of ﬂ!nmdp‘rt.!hohiﬂor
mmn uﬂ w'q:l of the party of the sscond pl.l‘t forever,

ALL that certaln plot; plece or parcel of land, with the buildings aad fmprovements thereon arcoled, situate,

- dylng and Deing In the Town of Wew Windsor, County of Orange, State of New ]

York, more particularly bounded and descriljsd as follovis:

BEGINNING at & polat on the castarly shore of Beaver ODam Lake, the
sald polint of beginning ls.on the westerly boundary llne of the satd

_.farm agquired from Anna Jahnson, the sald polat of baglinning s South

29910' West 7.51 feet from tha southerly end of a course described In
the dead of convayance for the sald farm, as South. 23°53' West 95.00
foot; running thence over and throgeh the sald farm tha following
threa coursas namaly; (1) South 67958%' East 501.46 feat, (2) South
13915¢" East 40,78 feot along the ucstorlx slde of a private road
which e¢rasses thes sald Tarm, (3) North 70°35' vasc. 432,13 fest, thance
along the wasterly boundary l1lne of the sald farm, (&) Horth 29010°' €=
East 53.36 feat to tha point of beglnning. Contalning 0.41% acres
more or less, and also that lot, plece or parcal of land slftuste,
1ying and balng Ia the Town of NewWindsor, County of Urange and Stats
of Hew York and more particularly boundead and descrlibed as followss

. “y .

BEGINNING at & polat on the sasterly shore of Ssaver DAm Lake, the
Sald point of beglnning Is on the westarly boundary line of the sald
.farm.acqulred .from Anna Johason, the said pplnt of beginning s South
29010' Wast 60.83 feet from the soutzharly end of a course In the boun-
dary \line which s dessribed in tha deed of gonvaeyance for the sald
farm es,Squth 23958° West 9?.00 fn-:5~runnlng thenca (1) South 70°35°
Ea;t-higvll fedt, thence (2) South.5950* Wmat 51.40 feet along the
westerly sida of a privats road which crosses the suld farm acquired
from Aana Johnson, thance (3) Horth 70°35' Vest 45%2.75 feet, thance
(4) Horth,29910' EAst 50.70 feet, along the sald westerly boundary, .
lln:,o: the.satd farm acquirad from Anna Johnson, to ths point of
beginning... . . . . “ V .

.

- - . - . . -

Contoln|nq 0.508 Qeros of l.nQ‘uorA or loss.i

The purchaser Is hereby granted the right to u
go-tlng. fishlng, recreation and npor:g lnlofa:.n:G:;:rpz::l::k:ff:;o
irst part have the right to grant party of the secon
:art. It belng undorstoad and adreed by the parties hareto that onl
t:::lnzr:::::od}by ?:ng gr wind shall be used upon $ald lake, and Y
opalles ' < ‘
het no potI't:.dpor u..dyt:otors, englnes ar ather mechanical power

TR N T S e e g ; .
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areon, and that sald Take shall not be

. . .
. . !

arm 100 N
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used for any business purposes whatsoever. . It Is understood and
agreed by the parties hsrato thut the partiss of tha firat part asss
no Ylablllity for damages or Injurlas to parsons or praoparty by reas .
9f thelr grant of the use of the streats or of the s3yld Lake to the.
party of ths second part. Nothing contalried herein and In the Inst
tants to be deltvered In consummation of this agreemant shall be ac
struad ss Impairing the right of the sellers to melntain the dam at

the south and of tha Jake at I1ts present leval,; nor vd impose sny
obligation on them to malntaln such dam. ’ .

And the party of

the second part heraby Purtﬁor covenants and agrae
that he will not

t suffar nor parmit at any time sany advertising sign
aor any fowls ar othar Vlvestock, except s pet, nor any noxlous ar
folsome.or. other abjactionable thing, having 8 regard to the genars
tharacter of the nalghborhood, on sny part of the abave described
prapises within 500 fest of the lake, mor within 500 feat north of
north.l[ne of Beaver Dam Laka-Section | developmant| nor suffer any
papufagtuiring or any business of any kind whatsoever bn any part of
thajabove deseribad pramlges within 500 feet of the lake, nor withh
§00, faat north.of the north line of Besver Dam Lake-Section | deve-
lopment} nothing hereln contained shatl prohiblt the development of
the property hersinbafore described as a bungslow colony; and the
parey. 9f the sacond part hereby furthar covenants and agreeasa that nc
residence shall be erected nor shell any cessponl or septlec tank or

drains therefrom be lnstallad less than 150 feet from the high wateat

mark of Beaver Dam Lake, hor within 100 Feat of any stresm flowing |
sald lake, . . :

SUBJECT to the right of way of any telephone or telagraph company ot

slectric 1lght or powsr company, or sny other publlie utililty ecompany
as now established, or of racord, If any there be.

No portlon of the premisas above describad shall be used as » hotel
hoarding house, nor fotr any other commerclial purposes, axcept that
nothing heralin contalned shall prohiblt the develecpmant of tha pro-
perty harainabove described as a pungalow colony.

Togethar with the right of Ingrass and egress over the proposed road

Excepting and reserving to the partles of the first part the right t

estebliish utitfey lines on the pramises shova described along the at
deseribed proposed roads.

Together with all the rlight title snd Interest of the sallers &f, In
to any land lying in the bed of any street, road or avenue, dpen dr
proposed In front of or adjoining sald premises to the center line

tharaof subjeact to the rights of the Grantors, thelr helrs and assig
to use tha same Ffor hlghway purposes.

The premises above descelibed are sald subject to bullding and zonlng
ordinances, If any.

"Granting further to the Grantess, thelr helrs and assigns an undivid:
{nterest in commen with the Grantors, thelr helrs and assligns In and

that parcal of land fronting on Beavar Dam Laka, more particularly
hounded and described ss follows:

ALL that plece or parcel of land situate, lying and being In the Tow

of Hew Windsor, County of Orangs, New York, more perticularly bounde:
‘and describad as follows:

mex3144 mee 5z3

BEGIRNING at a polint on the eastarly shore-of Beaver bam Laka, the a.
point ofobgylnnlng.ls 8t the easterly end of g course describod as
South 75715 East 522 feot to the boundary line description In the d
of conveyance glven to Willlam J. Cruthars and Charles 8cos by Anna
Johnson; running thance (1) In a2 northeasterly direction for » dista
of 100 feet along the castarly shore of the sald lska, to an Iron Pl
driven into the ground, thence {(2) South 65°kk' East 214.23 feat over
and through land of the said Cruthora ond Boos, to an lron plpa drive
Into the pround, thence (3) South §18°22' East 33 feet slong the wast:
erly litne of & right of way 50 feat In width, within the bounds of
which the s-%d Cruthers and Boos hava had & road constructed, thence
(5) South 12930' East 63 feet alon; the westerly 1ine of the sald

right of way, to a point thence (5) Rorth 65%°44°' Wost 270 feot more ¢
lass.over and throu

gh Vand of the sald Cruthers and Boos, to the
point of baginning. ' '
Contalning 0.55 scras nor; or less.

These propartiss being tha same properties deedad to the party of the
first part by William J. Cruthers and Charles Boos b d
April 11, 1950 and recorded on the L dnrds dased

Scth day of September 1950 In Liber
. 1170 of Deods at page 610; snd deed datad ApriV 18
on' the 19th day of Hay 1950 in Libar 11RR af dead<’an sonaaa’ 2907 9%

—————




-

RYAGRE:

S AR TN S Rt
ST1.TO' FRANK AGRESTY,

Ing and Intended to ba the sams prumises as convayed to Josph Ine AGresel » -
by ‘Dorothy Persky by v:dced‘*‘;d‘q;‘e’dj’»Sép’c’dﬂ_hef 30, 1957 3nd recorded T the Orange .
Ci:.vd‘n‘,éy.ﬁc{“le".;g"“sn'.’q‘fflc"e":onv";o'g:olig‘c?‘t'k 1957 in’ .L‘I:h‘,eri]Np{dz.aofy,nagds; at page .

3 Bein ‘ﬂ(‘:“:flihq,t_end,ed.:fggﬂ‘h

254 ‘

' v,i?'.,.“'._l',s”‘qph‘Jp@,}\.jgrés}t’ita_dIe;j ‘Intestate on May 21, 1969 leaving. as her sale ' o
iyt distributaes ‘her husband Frank Agrasti aad her four (4) children, Alfred
'.,"{‘c‘:ﬁ-ﬁgr"&f&l}-f-;‘FfO’IM; Agrascl Jr.,’ 'a'an;-twa[Ags:est.ti"énql [Gragary Agrasti,. - U
&2 the granters hereln. :1e 1s the ldtent of. the five (5) aforesaid persans
[ Thto convey ‘sl thalr right, -t"tftt'eﬁa’nd'a‘!q:e‘rqsc‘t_n{: the above described, :
.. broperty to Frank Agrasti. ... .. . - o o LT T
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B coo . mwn‘.uv‘-a-m
mm um l.ull mmmﬁ-ﬁmwn.““um“‘.

nmmnmmmuzg &yd/d,,.,fnwww Eighty-Saven

nmm ‘mm.:esimacms. 19th Street, New York,
New York, Executrix
3
Fl
maseade ol hum“w‘:i
e ol

_ﬁgd&klaﬁsﬂdgd:?ﬁgygrwvﬂnSnr.auw!hdt fond. qu Ekﬁ
party of the first part, snd
RAMITDA AGRESTT residing at nna. lensmde Deive, Nuciﬂnﬂsor, New !umk.
'ALFRED AGRESTI, residing at 408 W, 57th Street, Fot 6C, Naw York, New York,
FRANK' AGRESTI, JR., msidh\qatlaammmingmenm Sacxamentsy, ('zuﬁm:nia.uﬂ

s reajding at ,wceaidamiw.uwwmt,mvoﬂc.
1nnyofﬂnlunndpug
lﬂTNﬁS!ﬂlLﬂhumepuqoldnﬁnupugu:-hun , ‘ Jesters
luhmunny-uvumnﬂbyunSmmuuenCanu Gounty, New York

17, 19 and by virtue of the power mdg-mumity given In and by said Iast wilt
mdmand/orhyAmdc 11 of the Estates, Pommd‘!'mﬂ.aw.udhms!d:nﬁmd

TEN-

dollacs,
bo-1-4 paid by the party of the second part, does hereby grant and

rdunmuolhepanydhmudmﬂudkt:ibumormnuuﬂmnmdmpmyol'lluomnd
part [orever,

Auwmmm«wa«m. with the buildings and improvements thereon erected, situate, °
lylag and being in the

Taun ot New Windsors County of Oranges State ot New

Yark: mare particularly baundud lnd described as
tol lous»

BEGINNING at a point on the caster!y shore of Beaver Dam
Lakes the sald paint ot beginning is an the westerly
baundary line at the sald tarm acaulired from Anna
Johnauns the said paint at beginning {3 South 29 degrees
10 Usst 7.5} fawt from the southerly end ot a course
described in the deed nf conveyance tor the said farms
as South 23 doarees S8' UWest 95.00 +eetl running thence
aver and therguash the sald tarm the talloning three
couraes narely ()) Scuth &7 degrees 58 )72 * East A0).44
teats {(2) South 13 degreas 15 1/2° East 40.78 teet
slang the westerly side of & privaty road which crosses
the vaid farm) (3) Nurth 70 degrees 35’ West 432.13
tewt: thence alona the westerly boundary line of the
-said tarms (&) Narth 29 dearees (0' East 53.346 feet to
. the point of beginning. Cunt-lnin, 0.414 acres moure or
less:, and also that lat, piece or parcel of land, .
situates lying snd being In the Town ot New Windsor:
County ot Orange and State of New York and mare
Pnrtlculurlv bnunded and dcscrihcd as +nlluus-

BEGINNING at a nu!nt an the sasterly shore of Beaver Dam
Lake: the sald paint at beginning Is on the westerly
boundary line ot the sald term acquired tram Anns .
Jahnsony the said paint nf besinning {8 South 29 deareas
10’ Wese &0.83 teet from the southerly end ot a course
In the baundary line which |y described In the deed ot
converence far the said ferm av South 23 degreess 358°
West 95,00 teeti running thence (1) South 70 desrves 35°
East 432.13 teets thence (2) South S desress SO’ Vest
5).40 twet alona the westerly side ot a private road
which crasses the sald tarm acqulired tros Anna Johnsan
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thance (3) North 70 degrees 35° West 452.75 fest,
thance (4} North 29 degreeas (0’ East S0.70 feets along
the said westerly boundary line of the nald farm
acquired fram Anna Johnson, ta the paint af beglinning.

* Cantaining U.508 acres of land more or less.

The purchaser iw hereby granted the right to use Beaver
Dam Lake ftor buating: fishings recreation and spuorts
Insotar as the partien ot the firat pare have the right
to grant such use to the party ot the second part. It
being undoerstaod and agreod by the parties hercto that
only boats prunmelled by hand ar wind shall be used upan
sald lakws: and that na boats propelled by matars,
engines or other mechanicrn! povwer uitll be permitted or
used thareon: and that sald lake shall not be usad tor
sny businesw purpotes whatsowver. [t is understoud and
agread by the parties herotu that the partios of the
$irst port assume no liability ftor damages or injurias
ta persons ar property by reason ot their srant af the
use of the streets or 0f the said Lake to the party of
the secand part. Nothing contained herein and in the
instruments to be delivered in consummation ot this
agreement shall be canstrued as impairing the right of
the sellers to maintaln the dam at the south end ot the
lako at (t» present fovel) nor to impose any ohiigation
on them to maintain such dam,

And tha.party af the second part heraby further
covenants and agrees that he will not sutfer nor perwmit
at any time any sdusrtising 9lgns nar any fouwls or othae
livestoeks except m pwty nor any naxigus or ROisome or
nthor gbjectionable thina, having 8 regard to the
general character uf the nalshbaorhoads on any part of
the abaue described premises within 500 teet ot the
lakr; nor within 500 .feet north at the north line af
Beavar Dam Lakw —~ Section ! developmenti nor sufter any
manutacturing or any business ot any kind whatspever on
any part ot ghe abaova deacelbed premjses within 300 feet
o0f the iske, nur within SO0 ¢eet north ot the north line
ot Bvaver Dawm Lake ~ Seectian | developmenti nathing
herein contained shall probibit the developwment of the
property hereinbetare describod as a buyngalouw colanys
snd the party ut the second part hereby further
covenants and asrees that no residence shall be erscted
nor shall any cesspool or septic teank or drains .
tharefram be installed less than IS0 teet tram the high
water mark ot Beaver Dam Lake) nor within 110 toet of
any stream flowing into said lake.

SUBJECT to the right of way ot any telephane or

telograph company or elgctric |ight or pawer campanys or

. any other publiec utllity cumpany as now establ ished, or

at recards It any there be.

Na sortion of the premises above described shall be used
an a hate! or buarding bouse: nor far any athed
coanmerclal purposess wxcest that nothing hersin

ol

zantained shall prohibit the develapmant at the pegperty g;% F

herelnabove described as a bungalow colony. t. e i
o)

Tagether with .tha ri 70

wht ot |
prupased roadway. naress and earess auer the

Excepting and reserving ta the

partiss ot th
the right to establish utility lines gn the :r:::::s”.'t
::::: described along the above desceibed proposed

Together with ail the righ
sailars ofs 1n ond oy ."9 t title and Interwst of the

y land Iying in the &
l;r.?t' road or avenuss open or srapased l: f:zn:’n:n:r
:ugj;::":a.:;d p;cziiol’tn,thc center | ine thervot
et -the rights of the G
assigns to use the sums fbr'h aheay mureaen feles and

The promises ubove described o - )
bulld}ng and zaning urdlnancent'l:QL:V?HbJ.E‘ to~

{ghuay purpases. .
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e description in.
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d take, tn an iven pipe driven intg the
2)w‘SoutB,65‘de9rée;;44‘ East 214,23 .
rough !and ot the ‘sald Cruthers and ,
: plpordrlyen inta the Sround, thence (3) ‘
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a8 - he said right ot

, | wayas tg 3 puint thence (5) North & degrees 444 Uest 270

. - teet more or less guer and througsh land of the sajd
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f Cantaining 0.Ss acreﬁ mare ap l?s;f

! o quné«aﬁd i6§éﬁdgd-£n be the séme;géamiseg as :pﬁveyqd

I » (q;Justhlne Agrg;ti<bxjnnfntby Persky by deed dated

Eh Sept--bQPVSUn.l?S7 aﬁdfrezurQud in the Orange County

. _'Cldrk's»Offfcg‘Qﬂ,Qctuhgn 144 1957 jn Liber 1442 of

. Deeds at‘paae'Ské.=,Satd“JusaphlneﬁAarestl*havingrdind
intestate uh‘Hay_Zl-‘1?69.' ; RERE e

! These prnpériiaé hein@f&hqféame Prorerties deeded by
Frink'Aaregg}q Al*r!d;ﬂgnﬁﬁtl;_Frank{Agréstitan.n

| Raul!da-ng;estl and.GrggaryiAsqéSti to Frank Agresti by

‘ Daéd‘datqd~Auaust“£q 1979 and recorded in the Orange

1 County Clerk's‘Offltaﬁnn-Septenbsrﬁ

Deeds 2144 at
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TOGETHER with all right, title aod interest, U any, of the purty of the first part ia md ¥ any streets and
roads abutting the sbave deseribed premises ta the center Hies therest,
mﬂmmmwnnmmmmmmmuummd
Mﬂftdﬂhh‘mmummmm'm&cmdh&umhuhm
to eonvey o dispase of, whether individually, ar by virtue of mid will or otherwise,
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AND the party of the first part covenants that the pacty of the first pare bas not done or suffered anything

wherehy the said preniises bave been incumbered in any way whatever, exoept as aforesid,

.| AND the purty of the irst past, in compllance with Section 13 of the Licn Law, covenants that the party of the
first part will recelve the considesation for this conveyance and will bold the right to receive such consideration

a3 2 frust fund to be applied first for the purpose nl paying the cost of the improvement and will apply, the

othier purpose.
The word “party” shall be coustroed s if it read “parties”™ whenever the sense of this indenture 30 requires.
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TOWN OF WEW WINDSOR

60-1-4

COMIULT YOUR LAWYER SEFORE S/GMING THIS IS TRUMENT--THIS ¢S TRUMENT SMOULD 58 LIID BY LAWYTRS QLY.

- .

. - _‘_ - . ! . N
THIS INDENTURE, made the 2% day of 7ec  mmtcen hundred and Eighty-eight,
BETWEEN RAMILDA ACRESTI, residing ac R.D. #2, Box 37, Clave Road,
Monroe, New York, ALFRED AGRESTI, residing at 406 W. 57th Street,
New York, New York, FRANK AGRESTI, JR., residing at 4773 18ch
Street, San Francisco, California, and CREGORY AGRESTY, rveatding
at Box 383, Lakeside Drive, New Windsor, New York, . .t

party of the first past, and __ GREGORY R. AGRESTI and RAMONA K. AGRESTE, both
residing at Box 383, Lakeside Drive, New Windsor, New .York 12550,
husband and wife, as tenants by the entirety, ’

.

uﬂydth:umndpuu.. o . . : . ) NI
WITHESSETH, that the party of the first part, in considerstionof = = = == = =’ = « & = =20,
St ecOmEe e e lalae i (81200 & €.) o,
lawfol money of the United States, nndl- och.ar .‘goc;d a":nd yal:;ablu' cous'idAe;‘,cionpa
b,mmyotmmupm.mmmm,mnk'a,.uni;xh.puqy'ol&uamndpm;-he'be"ir;«_
msmduﬁmohhepﬂydlhe'mndpnhmﬂ.‘.: ._ . . a
ALL that certain plot, picce or parcel of Iand, with the buildings and impeovements le«t;u:d. sinsase, ‘

bhguﬂbﬂgi-ﬁn Town of Hew Windsor, Coud:y of Orange, State 6?‘N¢'~
York, more particularly bounded and described as follows: :

BEGINNING at a point on the easterly shore of Beaver Dam Lake, the "
said point of beginning is on the westerly bdoundary line of the .-
said farm acquired from Anna Johnson, the said point of beginning .
is South 29 degrees 10’ West 7.51 feet from the southarly end of a
course described in the deed of conveyance.for the said farm as
South 23 degrees 58' Wesc 95.00 feet; running thence over and.
through the said farm the following three courses namely: (1) ‘South
67 degrees 584%' East 401.46 feet, (2) South 13 degrees 15%' Rast .
40.78 feet along the vesterly side of a private road which crosses
the said farm, (3) North 70 degrees 35' West 432.13 .feet, thence
along the westerly boundary line of the said faram, (4) North 29 dugraes
10’ Easc 53.36 feet to the point of beginning. Containing 0.414
acres more or less, and also that lot, piece or parcel of land
situate, lying and being in the Town of New Windsor, County of" :
Orange and State of New York and more particularly bounded and des~
cribed as follows: .o .

. g \ e, .
BEGINNING at a point on the easterly shore of Beaver Dam Lake, the
said point of beginning is on the westerly boundary line of the said
farm acquired from Anna Johnson, the said point of begianning is South'
29 degrees 10’ West 60.83 feet from, the southerly end of & course in
the boundary line which 1s described in the deed of conveyance for
the said facrm as South 23 degrees S58' West 95.00 feet; running '
thence (1) South 70 degrees 35' East 432.13 feet, thence (2) South
S degreea 50' West 51.40 feet along the westerly side of a private
road wvhich crosses the said farm acquired from Anna Johnson, thence
(3) North 70 degrees 35' West 452,75 feet, thence (4) North 29
degrees 10' East 50.70 feet, along the said vesterly boundary line -
of the said firm acquired from Anna Johason, to the point of
teginning. ' . :

.
-

Containing 0.508 acres of Iaué more or less. . .j
. . ° :I
Cor™

' - w0t e 530 o
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The purchaser is hereby granted the right to use Beaver Dam lLake for boacing,
fishing, recreation and sports {nsofar as the parties of the first part have

the right to grant such use to the party of the second part. It being under-
stood and agreed by the parties hereto that only boats propelled by hand or

wind shall be used upon said lake, and that no boats propelled by cotors,
engines, or other mechanical power will be permitted or used thereon, and that
said lake shall not be used for any business purposes whatsoever. It is under-
atood and agreed by the parties hereto that the parties of the first part assume
no liab{lity for damages or {injuries to persons or property by reason of cheir
grant of the use of the streets or of the said Lake to the party of the second
part. Nothing contained herein and {n the inscruments to be delivered {n consum-
matfon of this agreement shall be construed as {mpairing the right of the sellers
to maincafin the dam at the south end of the lake at its present level, nor to
- impose any obllga:ion on them to maintatin such dam.

|
|
|
And the party of the second part hereby further covenants and agrees that he will
not suffer nor permit at any time any advertising signs nor any fowls or other
1ivestock, except a pet, nor any noxious or noisesome or other objectionable thing,
having a regard to the general character of the neighborhood, on any part of the
above described premises within 500 feet of the lake, nor within 500 feet north
|
|
|
|
|
|
|
|
\
|
|
|

]

of the north line of Beaver Dam Lake Seccion 1l development; nor suffer any manu
facturing or any business of any kind whatsoever on any part of the above des-
cribed premises within 500 feet of the lake, nor within 500 feet north of the
north line of Beaver Dam Lake Section I development; nothing herein contained
shall prohibit the development of the property hereinhefore described as a bungalow |.
colony; and the party of the second part hereby further covenants and agrees thac
no residence shall be erected nor shall any cesspool or septic tank or drains
therefrom be installed less than 150 feet from the high water mark of Beaver Dam
Lake, nor within 100 feet of any stream flowing into said lake. *

SUBJECT to the right of way of any telephone or telegraph company or electric
| 14ght or power company, or any other public utility company as now established,
*or of. record, if any there be.

»+] 'No portion of the premises above described shall be used as a hotel or boarding
house, nor for any other cial purp . pt that nothing herein contained
* shall prohibit the development of the property hereinabove Jdescribed as a bungalow
colony.

Together with the right of ingress and egress over the proposed roadway.

Excepting and reserving to the parties of the first part the right to establish
utility lines on the pteninel above described along the above described proposed
roads. .

Together vith all the right, title and {nterest of the sellers of, in and to any
land lying {n the bed of any street, road, or avenue, open or proposed in front
of or adjoining said premises to the center line thereof subject to the rights
‘of the Crantors, their heirs and assigns to use the same for highuay purposes.

The premises above described are sold subjec: to building and zoning ordinances,
if any.

Cranting further to the Crantees, their heirs and assigns an undivided interest
in common with the Grantors, their heirs and assigns in and to thac parcel of
land fronting on Beaver Dam Lake, more particularly bounded and described as
follows: All that piece or parcel of land situate, lying and being in the Town
of New Windsor, County of Orange, New York, more particularly bounded and des-
cribed as follows:

BEGINNING ac a point on the easterly shore of Beaver Dam Lake, the said point

of beginning i{s ac the easterly end of a course described as South 75 degrees 15°
East 522 feet to the boundary line description in the deed of conveyance given

to William J. Cruchers and Charles %cos by Anna Johnson; running thence (1) in a
northeasterly direction for a di{stance of 100 feet along the easterly shore of

the said lake, to an iron pipe driven into the ground, thence (2) South 65 degrees
44° Fast 214.23 feet over and through Tand of the said Cruthers and Boos, to an
iron pipe driven into the ground, thence (3) South 18 degrees 22' Fast 33 feet
along the vesterly line of a right of vay 50 feet in width, within the bounds of
which the said Cruthers and Boos have had s road ructed, th (4) South

12 degrees 30° East 68 feet along the westerly line of the aaid right of vay, to

a point thence (5) North 65 degrees 44' West 270 feet more or less over and
through land of the said Cruchers and Boos, to the point of beginning. Containing
0.55 acres of land more or less. .

TOWN OF NEW WINDSOR

60-1-4

BEING the same premises described in a deed from Celis Agresti, as -
3 Executrix under the Last Will and Testament of Frank Agresti,
- T deceased, to Raailda Agresti, Alfred Agresti{, Frank Agresci, Jr. 1
- and Gregory Agresti, dated Pebruary 28, 1987, and recorded in the
gra:gc County cl-tk'- Office on April 7, 1987, in Liber 2689 of
¢eds, ac page 131. ‘ "'Fddoi e d-jj, |
|

&ou

BEING AND INTINDED TO BE the same premises described in s survey
. nade by Zinmerman Engineering & Surveying, P.C., dated July 30,
. 1987, as follaws:




€ o
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te tO® ‘@ et s - - -

Beginning at s point 'on the westerly line of Lakeside Road, satd |
point being an iron pipe set on the southers most corner of the '~ -
herefn described lot and thc northeasterly corner of Innds u/r R
Davld (L. 2262 "P..506)3. . . A

§ Co Thence North 70 dcgrec- 35 -1nutc¢ 00 -:coqd. Weat a dlaéunc- of
. ) 4£452.75 to a poinc' . . .o :

Tinnco North ‘29 dusrccl 10 1hut|ﬁ 00 seconds Fast a dt-:;nca'ég R
104.06 to a polnt; . . . R L,

Thence South 67 dcgroe- 58 minutes 30 seconds - East & discance of
401.46 to a point; ) . . . C. e

TicncefSouch 13 degrees 15 iiuuc&sllo_leéondl Zast a distance of’
40.78 to a roin:: . K . :

Thenc§.South ['}] aegrce-‘so ainutes 00 seconds ché'a distance of .
51.40 feet to the POINT OF BEGINNING, and containing 40149.0758 -+ ' -
square feng or 0.9220 acres cflllnd.‘lorc ot less. L

" TOWN OF NEW WINDSOR
60-1-4
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s Onthe %'Mdhbmry 1988 , before me| On 1he 29 byol levnarﬁ 1958, hlmln

. rmml!r .
FRANK AGRESTI, JR., o . At.meb AGRESTI .
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ZONING BOARD OF APPEALS
TOWN OF NEW WINDSOR, ORANGE COUNTY, NEW YORK
< ‘ ' X

In the Matter of the Application of

L ‘ AFFIDAVIT
GREGORY AND RAMONA AGRESTI
’ " NO. 94-13
for an Interpretation of the Zoning Law ‘ ‘
of the Town of New Windsor and

for Variances from the Area Requirements.

STATE OF NEW YORK}
COUNTY OF ORANGE]
RAM]LbA NEWELL, ‘being duly' sworn, deposes and séys as follows:
1. Ii reside at 55 Hillside Trail in the Town of Blooming Grové,” Orange County,
: New York.. o
2. I am the daughter of Frank and Josephine Ag';esti. The basis of the statements

made in this affidavit is my personal knowledge and family records.

3. In April of 1950, Dorothy Persky acquiréd a building lot (shown as Lot II on

3

the plan pfepared by Zimmerman Engineering) in the Beaver Dam Lake area from
Cruthers and Boos. In August of that year, Persky acquired another lot from Cruthers and
Boos (Lot I). |

4. In September, 1957 my mother acqﬁed both parcels from Persky in a single
deed. That deed‘ designated each building lot as a éeparate and distinct parcel.

5 My family and I moved into the single family house that Mrs. Persky had built
on Lot I (my brother and his family presently livé in that house).

6. At that time, Lot II was improved. Wim a smaller éingle family Bungalow—tyge
residence. | | |
7. The bungaiowwas rented by my vmother .to my uncle and aunt, Joseph and .

Kitty Agresti, between 1957 and 1960.




| 8 | ] In 1960, "rny"rriother rented the. larger sihgle ‘farnily‘ house .:on ‘Lot'I to the Dam
i ‘farrlily, and I moved, with our family, into the bungalow on _Lbl II.

9.‘ | When my mother acquired these lots, she inteuded to continue their use as
separate and distinct propertles |

10. At the time she bought these lots, my mother d1d not have a survey done, and
we )lvere eonsequently unaware that‘the house on Lot‘I encroached shghtly onto Lot II.
o 11 As I rnentioned I lived'in both of these houses, and can attest to the fact that
they were consrdered separate resrdentxal lots. |

12. Each house had a separate and distinct yard, bounded towards the lake by a
-tree line.v Each house had its own driveway and septic field.

13. Wheu the buhgalow‘ was destroyed by ﬁre in 1963, we moved back into the
house on Lot L

14 At that time, my mother suffered from cancer, and the cost of medical
treatments made it impossible for us to reconstruct the bungalow.

15 ‘When we acquired the property, my mother received individual tax assessments
for the lots (as an example, I have attached the 1958 tax bill which shows the separate
.amounts of property, tax assessed on each lot).

16. At some point, the assessor’s office began sending us a consolidated bill,
apparently‘ for purposes of their convenience.

l7. HoWever, I know that it was never my mother’s intention to combine those lots
or otherwise have them treated as a single parcel. ' |

18. Following my mother’s death in 1969, both lots were.transferred to my father
Frank Agresti, by nvlea.ns of a single deed. | |

19.° They were then transferred. in l987 to myself and the other children

20. Although these transfers were accornphshed by a smgle deed, we msxsted that

the individual descnptrons be retalned because we drd not w1sh to combme the lots

......
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'v21 Smce our famrly acqmred these properues, we have always thought of them
as two separate and d1st1nct lots each assocrated w1th the resrdence on it.

22 For mstance, when we first moved mto the house on: Lot I, we. consrdered

| ~,~j”the yard for Lot 11 as my aunt and uncles yard Srmrlarly, we never played in the yard

“ for Lot 1 wh11e the Dams lived there because 1t was "thexr" yard

23 My parents as well as myself and my srblmgs, always mtended to preserve |

- : Lot II as a separate lot where a house could agam be constructed

24 On this basrs, I ﬁnd it mconcelvable that anyone would questlon that these '

I ,.lots are separate and dlstmct lots

: 25 Moreover, 1 would hke 0 pomt out these lots were typtcal of the size and

dunensrons found m the nelghborhood, and that many lots of the size of Lot II have

j.had re51dences constructed on them.

26 On lnspectlon of the res1dences around the Lake, I beheve it would be clear

jthat these lots are charactenstlc of the typlcal lots sold in the subd1v1s1ons undertaken

i durmg thls era.

27 Therefore, I beheve it is apparent that approval of my brothers request for

recogmtlon that Lot II has been a separate building lot since 1950 would not have any ‘

adverse impact upon the e:ustmg nexghborhood character

Dated: June 23, 1994 W Z L

Ramrlda Néwell

vmnmm
- homars 'smeormm ‘
: coumsslou un[nrs'm”w." 'ts.?.S“‘
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P AR C COLLECTOR’S RECEIPT | |
S 333ta-of

STATE COUNTY AND TOWN TAXES FOR 1938
Purm.\cm\ lo Section 69.c of the Tax Lctw You are udvised that the- total umoum of local u:aealaicnce eaﬂmuied to be tacalved from the State of New York by

AMOUNT OF TAX
CTS.

1he Town . of New. Wlndaor, duﬂnq the llaccxl yaur ending Dacembet 31, 1958.13 $43, 234.5
... The {otal umount of local asslslcxnce esumuted to be racaived !tom the Slale of Newr Ycrk by the Counly of Orange during the county fiscal year
ending December 31, 1958, 15 $l 435,0000 S ) .
DESCRIPTION OF PROPERTY AS SHOWN BY ‘
. " DOLLARS

ASSESSMENT ROLL

AVAS

NAME OF' PERSOﬁ OR CORPORATION
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* . TOTAL

COLLECTOR’S FEES.

ASSESSMENT ROLL OF THE TOWN OF NEW WINDSOR, County of
Orange, for 1957, upon which the above Assessment and Tax appears was

dehvered to me on the 22nd day of December, 1957.

Recewed Payment from (‘éﬁf?fﬁ /{,w\ 2. {ﬁ [ﬁé' f

| . ‘ . “ %b ‘12 , V : ' * o~
mo 2028 . T Dated 3 . 1958 A

TOTAL AMOUNT PAID
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._TOWN OF NEW WINDSOR"’:"'.:;,-*
| 555 UNION AVENUE * o
NEW WINDSOR NEW YORK 12553

June 15, 1984

Mr, & M;a.AGr=qorv & ﬁamonn Aare
59 Lakeside Dt. '_ .
<New‘wind§or‘ NY 12583

£

‘w

RE: Tax Map Parcel; 60;1"h7Variance'List‘
Dear Mr. & Mrs;"Agréstiz.

According to our r#COrds‘ the attachsad |1at of props rty ownars ara
w1th1n f1v~ hund:~d (500) fuet oT ths abov~ refarenced propﬁttvg

The Charge‘for this"er11c~":, $05.00,‘m1nusvyour deposnt of $25.00.

Plzase remit ths b31qnc~ of £°0 00 to the Town: C1~tk Cffice.

LESLIE, COOK
Zole AsseSS

LC/cd
Attachments
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"Co. Of Orange F/B/O

Beaver Dam Lake Protection &
Rehabilitation Dist.

265 Main St.

Goshen, NY 10924

“Corso, Dona Marie (FKA Peckham)
30 N. Canton RD

W. Simsbury, CT 06092 )(:
Bajushi, Daut: &<

PO Box 246
Hackensack, NJ 07602

Pearson, Alan A.
55 Lakeside Dr. ‘
New Windsor, NY 1255

Vincent, Anthony & Vitsentzog, Maria L.
53 Lake51de Dr. ~§(7

‘New W1ndsor, NY 12553

Swider, Edward & Joan

RD4 Box .380

Lakeside, Dr.

New Windsor, NY 12553

47 Lakeside Drive

Anderson, Robert & Joééxf
New W1ndsor NY 12553

Nolte, William & Golden, Kevin ;
Apt. 3C -~ 70 Park Terrace East :><
New York, NY 10034

Hirsch, Douglas

Lakeside Drive &;

New Windsor, NY 12553

Llanusa, Cecelia y{
PO Box 182
Salisbury Mills, NY 12577

Greeney, Adele T.
PO Box 98
Salisbury Mills, NY 12577

Nimoni, Xhavid

247 W. 87th st.

New York, NY 10024
Mycka, Richard & Jean \%f

Box 414 Lakeside Dr.
New Windsor, NY 12553
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Lovano, Joseph S. & Sllverman, Judith

~

66 Beaver Brook Rd.
New Windsor, NY 12553

Sardullo, Wayne & Charlene
Box 418 RD 4

Beaver Brook Rd.

New Windsor, NY 12553

 Kenny, James & Mulroone, Mary
54 Lakeside Drive .
New,Windsor, NY 12553

Dragos, Robert C. &&Amy T
381A Lakeside Dr. :><T
New Windsor, NY 12553 _

Tucci; William J. )
Box 381 RD 4 ><
- Lakeside Dr. [
New Windsor, NY 12553

Lakeside Dr., RD 4

Loiacono, Anne & John u
- New Windsor, Ny 12553 ><(

Retcho Terrance & Jeannett
Lake51de Dr. RD 4 ix/
New Windsor, NY 12553

Cassi, Dominick S. Sr. & Camile
23 Vascello Rd.

New Windsor, NY 12553

Hyde, John & Mary
72 Lakeside Dr. :X{
New Windsor, NY 12553
Lawrence, Vincent J.
15700 E. Monmouth Place‘><
Aurora, Colorado 80015

Hanley, Edward & Eleni & Joseph
70 Lakeside Dr.
New Windsor, NY 12553

Box 386, RD 4
Vascello R4.
New Windsor, NY 12553

Schiavonne, Elaine '><f

Gawaricki, Gary & Theresa & Marin,
Raymond J. & Geraldine

58 Lakeside Dr. ><

New Windsor, NY 12553
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smith, ‘Everett W. &Mary7'<
RD 4 Vascello RD . . |
rNew‘Windsor,‘NY 12553

Gazzolé,\Audréy_‘ >< !
30 vascello Rd. AR
New Windsor, -NY 12553

Woerdeman, Debra & Marc

RD 4, Box- 407 , )<
Lakeside Dr. . ,

New Windsor, NY 12553

Coleman, Vincent M. X
413 Lakeside Dr. .
New Windsor, NY 12553

conely, Christopher J. & Ellen Lauretta
6 Hillcrest Dr. ' ‘ ><’ '
Salisbury Mills, NY 12577 ‘

Prot i ehabilitation District
265 Mai . ‘ ‘
Goshen 24

Schelhammer, Erwin O. & Erna g
167 Lake Rd4.- ‘
Salisbury Mills, NY 12577

Larke, Thomas A. & Patricia A.
171 Lake Sst. )
Salisbury Mills, NY 12577

Dale, Barbara

1075 S. Eliseo Dr. #7 °
Greenbrae, CA 94904

O'Brien, Mary P
111 Briny Ave. ><{
Apt. 2614 «

Pompano Beach, Fl. 33062

Donker, Christine & Richard Jaskiewicz
RD #4, Box 453 .

Beaver Brook Rd. ></ o

New Windsor, NY 12553 ‘

Mroz, Stanley & Irene ‘
Lakeside Dr., RD 4

Box 412

New Windsor, NY 12553
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK

In the ‘atter of Application for Variance of
£ A2 @Wﬁé ,

Applicant.

AFFIDAVIT OF
SERVICE
BY MAIL

STATE OF NEW YQRK)
‘ ‘ _ ) 8S.:
COUNTY OF ORANGE )

PATRICIA A. BARNHART, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553,

on 199 , I compared the £ 7 addressed
envelopes ntaining the attached Notice of Public Hearing with
the certified list provided by the Assessor regarding the above
apoplication for variance and I find that the addressees are
identical to the list received. I then mailed the envelopes in a
U. S. Depository within the Town of New Windsor.

-

Patricia.A. Barnhart

e

Swagn to before me this A iy
AQ*™= gay ofﬁ%xxu , lBQJ . JE

“dAdboah O

Netary Public

DEBORAH GREEN
Notary Public, State of New York
Qualified in Orange County

] 5 Ay
Commiasion Expires July 15, [005

(TA DOCDISK#7-030586.A0S)
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PROJECT 1.0. NUMBER 617.21 SEQR
Appendix C

State Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM .
For UNLISTED ACTIONS Only

PART |—PROJECT INFORMATION (To be completed by Applicant or Project sponsor)
1. APPLICANT ISPOQNS 2. PROJECT NAME

¥ resh Lot line Charge.
. Municipality P,T)V_)Y] D*r’ nQUJLj)i ndSOV County OVMG L

4. PRECISE LOCATION (Stregt address and road intersections, prominent landmarks, etc., or provide map) O

59 Lalesial D
Nowo wind<or, NY | 5853

5. IS PROPOSED ACTION:
D New D Expansion mdlﬂcatlon/alteration

"ot loF ine bovndry bdfween+wo existing residentie! Iofs o
,%la(@r@ eonstuchon of Sm@( 7[&%&,; restdenct.

7. AMOUNT OF LAND AFFECTED:

Initiaily acres Ultimately acres
8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?
Yes D No if No, describe briefly

Fre-wisfing non conforming lot

9. WHAT IS PRESENT LAND'USE IN VICINITY OF PROJECT?

E/Resldentlal D Industrial D Commercial D Agriculture D Park/Forest/Open space D Other
Describe:

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL,
STATE OR LOCAL)?

Yes D No If yes, list agency(s) and permit/approvals

Planning Beard approval of lotline revision .

11. DOES ANY A%P;ET OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?
DYas No If yes, list agency name and permit/approval

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?
D Yes ]

| CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

"“‘)” ng o 5 C
Applicant/sponsor name: Date: 8 ‘ q
Signature: ﬂﬁM’l& - Flesy = .

if the action is in the Coastal Area, and you are a state agency, complete the
Coastal Assessment Form before proceeding with this assessment

OVER
1




' PART lI—ENVIRONMENTAL ASSESSMENT (To be completed by Agency) , |
A "DOES ACTION EXCEED ANY TYPE | THRESHOLD IN 8 NYCRR, PART 617.12? It yes', coordinate the review process and use the FULL EAF.
Oves . Mno. ' -

B WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR, PART 617.6? It No, a negative declaration
‘m éya superseded by another Involved agency. )
Ye

S DNo

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwritten, if legible)
C1. Existing air quality, surface or groundwater quality or quantity, noise levels, exlsﬂng traffic patterns, solid waste production or disposal,
potential for erosion, drainage or flooding problems? Explaln briefly:

No Q;qshn% o™

c2. Aesthetic, agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhood character? Explain briefly:

No. Exishng lo+in olevelsped. ¢ esiderdiol arveo. |

C3. Vegetation or fauna, fish, shelifish- or wildlife species, significant habltats, or threatened or endangered specles? Explain briefly:

None on pro;ﬁdld St
C4. A community's existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources? Explain briefly.
CS5. Growth, subsequent devalopment or related activities Ilkely to be induced by the proposed action? Explain briefly.

C6. Long term, short term, cumulative, or other effects not identified in C1-C5? Explain briefly.
No. Sec Co- .
C7. Other impacts (Including changes in use of either quantity or type of energy)? Explain briefly.

D. IS THERE, OR IS THE KELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
Oves If Yes, explain briefly : '

PART lIl—DETERMINATION OF SIGNIFICANCE (To be completed by Agency)

INSTRUCTIONS: For each adverse effect identified above, determine whether it is substantial, large, important or otherwise significant.
Each effect should be assessed in connection with its (a) setting (i.e. urban or rural); (b) probability of occurring; (c) duration;-(d)
irreversibility; (e) geographic scope; and (f) magnitude. If necessary, add attachments or reference supporting materials. Ensure that
explanations contain sufficient detail to show that all relevant adverse impacts have been identified and-adequately addressed.

O Check this box if you have identified one or more potentially large or significant adverse impacts which MAY
occur. Then proceed directly to the FULL EAF and/or prepare a positive declaration.

[0 check this box if you have determined, based on the information and analysis above and any supporting’
documentation, that the proposed action WILL NOT result in any significant adverse environmental impacts
AND provide on attachments as necessary, the reasons supporting this determlnation'

Name of Lead Agenév

Print or Type Name of Responsible Officer in Lead Agency ‘ Title of Responsible Officer

Signature of Responsible Officer in Lead Agency ' ‘ Signature of Preparer (If different from responsible officer)

Date
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July 21, 1993 - . 57

AGRESTI, GREGORY & RAMONA LOT LINE CHNAGE (93-23)

LAKESIDE DRIVE

Mr. Michael Murphy of Zimmerman Engineering appeared

" before the board for this proposal.

MR. PETRO: Application involves proposed lot line
change for two parcels on Beaver Dam lake.

MR. MURPHY: We’re here tonight presenting this
proposed lot line change for Mr. and Mrs. Agresti.
Right now there’s currently one house sitting on the
parcel which crosses over the lot line, there was on
old lot line that ran down the length of the property
approximately right in the middle that is drawn on the
map. What we’re hoping to do here is to relocate these

"lot lines so that we can create a usable lot in the

back where we can build a house that would be in
conformance with the zoning and also take the original
house where there was an extension built on which
crossed over that lot line and put all that house on to
the one parcel. '

MR. VAN LEEUWEN: What are you trying to do, create a
flag lot here?

MR. MURPHY: Yes.

MR. VAN LEEUWEN: Let’s lay the cards on the table.
MR. MURPHY: That is what it is. |

MR. ﬁETRO: That driveway is 200 and.SOmething feef.
MR. MURPHY: Yes.

MR. VAN LEEUWEN: I don’t particularly like flag lots.
This lot is 452 feet deep?

MR. MURPHY: Yes.
MR. SCHIEFER: We werit out and looked at this one time.

MR. DUBALDI: No, that was a different thing.
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MR. SCHIEFER: Same thing out in the same area.

MR.‘MURPHX: There is a number of lots along Lakeside
Drive that are 50 feet wide as these lots were.

,MR. VAN‘LEEUWEN: All the lots in Beaver Dam were 50

feet wide, that is how they sold them some people
bought two, some people bought three, some bought one.

MR. PETRO: This is two lots.
MR. MURPHY: And at one point in time they had two

separate houses on the property, about 20 years ago or
so, the bungalow in the rear was taken down. There’s

still remnants of a foundation there.

MR; VAN LEEUWEN: I think we better go out and take a
look at this, Mike.

MR. PETRO: Yes, one of’Mark's comments is interesting.
How are going to get water and sewer back to the lot?

MR. MURPHY: Okay, there’s an existing sewer line
running along Beaver Dam Lake to the rear of the
property, property slopes downhill in the direction so
we can get sewer service. Water service we’re
proposing a well as all the rest of the lots in the
area have wells.

MR. PETRO: Sight distance up on the road where you
have the driveway of course the nghway Department
would have to look at it. Did you go out and inspect
it physically?

MR. MURPHY: I have been out there but I didn’t take
any measurements for sight distance, no.

MR. PETRO: You’re on a little bit of a curve there on
that road.

MR. MURPHY: VYes, we are.

MR. EDSALL: I think more importantly the application I
believe is being submitted as a lot line change. My
comment one is asking that they submit the infcrmation
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that we ask for so that they can review it to

demonstrate that it is now currently two legal lots
because if it was two lots and it was converted to a
single lot it loses its status. It doesn’t mean

-anything if it was two lots 50 years ago. 1t is what

it is now that counts. If it is one lot now and it was
two lots before, then it’s no longer a lot line change,
it’s a subdivision. So I think they have to
demonstrate to Andy’s satisfaction that it is two lots
now otherwise it’s not a lot line change.

"MR. PETRO: 1Is that hard to do?

"MR..EDSALL: Something that they have to work out.

MR. AGRESTI: We have a deed showing two separate lots.

"MR. MURPHY: On the tax map it does appear as only one
‘lot but we do have a deed here.

MR. PETRO: You get one" tax bill?

MR. AGRESTI: Apparently what I am told happens is when
the same owner owns 2 non-conforming lots, they combine
them automatically as one.. ‘ :

MR. VAN LEEUWEN: No, they do not.

MR. BABCOCK: If anything, if there’s 2 deeds, I think
what happened was is that the lots were consolidated
for tax purposes and that is what can happen.

MR. VAN LEEUWEN: If it was consolidated'that means
it’s one single 1lot.

MR. BABCOCK: Only for tax purposes, no new deed’s
filed to do that, they do it for consolidation of
taxes. '

MR. VAN LEEUWEN: What I think they should do bring the
deeds in and show you so you can see the deeds.

MR. KRIEGER: Yes, I’'ve heard various things. Deed,
deeds, whatever they are, I ought to see them and I
can’t render an opinion until I do.
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 ¢MR;.MURPﬁY' I have a- copy of the deed'heer, it’s ny
¢on1y copy but I can get another copy and submit this to
'you tonight. ~ ‘

MR. KRIEGER;. Does'eﬂewdeed contain all ofvthis?
:MR.‘ﬁURpHy: :Yes. | ,. |
 MR. PETRO: Why?den't we'geﬁ a eopy of this to Mike
. Fayo. ‘ - ‘

MR. BABCOCK: Fred Fayo.

| MR. PETRO: Let him check on the site distance, if it
is no good, there’s nqwhere else it can go.

'MR. PETRO: We’ll put this on a site visit.
MR. VAN LEEUWEN: Also we should have,topo on here.

‘MR, BABCQCK: It slopes from the road beck to Beaver
Dam Lake all the way. You see Beaver Dam Lake in the
back. 1t goes rlght to the lake.

MR. PETRO: Set it up for a site visit, he can put the
additional information on the plan, he can get the
deeds to Andy so he can review them and we’ll put you
on the agenda when you get everything together in the
meantime we’ll take a. look at it.

MR. MURPHY: Thank you for your time.
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RISCUSSION:

G - \'4

Mr. Gregq Agreéti appeared before the board for this
proposal. g

MR. PETRO: There was a site visit done on this
application and I believe some of the members went on a
Monday night and I went myself with Mike Babcock two
days ago and we did inspect the site. Just briefly can
you tell us again for the minutes what you’d like to do
there?

MR. AGRESTI: I have a lot line change so I can build a
house in the back.

MR. PETRO: I know you went on a site visit and you had
a couple negative comments to make and I came up with
the same one. One was the intense slope off Beaver Dam
or Lakeside Drive is it?

MR. BABCOCK: Yes.

MR. VAN LEEUWEN: I think that when originally put the
house over the line is when the mistake was made. To
put a driveway in that particular position okay and
have the slope come up, the Town Highway Superintendent
is going to want it, is going to make that driveway
very steep, I don’t think by approving this lot line
we’re going to improve the property.

MR. PETRO: I think I agree with you with the driveway,
I don’t see of course I’m not an engineer but I don’t
See any way to get the proper slope even when you are
20 foot off Lakeside Drive as proposed you want to come
out flat and come down. Once you go off the end of the
driveway, I would suggest this, we’re not engineers,
why don’t we refer this to Mr. Fayo, let him take a
look at it and if he does have an idea that is if we
say that we even agree about the lot, I don’t want to
drag this out, if we don’t want another lot. It is a
flag lot. New Windsor Planning Board does not usually
like to see flag lots although you have a very deep lot
and certainly have enough area.




6/93

17

‘MR. VAN LEEUWEN: First of all, we’re approving a lot

with 18 and a half foot frontage, I don’t even know if

,that is legal. ‘

- MR. EDSALL: This would require a variance at least

- that varaince if they want to proceed because

. notwithstanding the fact that they are both very narrow
~lots to -start off with, you are decreasing the road
-frontage and I would believe that that would

necessitate the variance.

fMR. VAN LEEUWEN: I think it comes under the big

heading of sustantially poor planning.

'MR. SCHIEFER: In my opinion when that house was built

on two lots, even though it is still two lots that
becomes one lot to me. That is oneé lot and this is not

I don’t look at it as a lot line change, I look at it
as a subd1v151on. :

MR. PETRO: - That is a good pdint.

MR. VAN LEEUWEN: We have enough problems out there as
it is, houses are crowded, lots are small and I think
that by doing this, and personally I’'11 not vote for
it, okay, I’m saying personally because I don’t think
it’s the right thing to do with the land. I think it’s
only going to add more problems to the whole area.

MR. AGRESTI: I don’t understand how it’s going to
change the land. ‘

MR. SCHIEFER: Another driveway.

MR. VAN LEEUWEN: Another driveway, another house, we
have .enough problems in Beaver Dam as it is.

MR. AGRESTI: That is how they all are every other lot
wvas a flag lot and mine is also.

MR. PETRO: How about the septic?

MR. BABCOCK: Sewer 1line there.
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MR. VAN LEEUWEN: We checked that out.

MR. PETRO: I see the easement. ,

'MR. VAN LEEUWEN: Tt has nothing to do with you, it has
to do with the lay of the land. If I owned that pilece
of land, I would never pull something like this, I
would not do it. ‘

MR. PETRO: Mark Mr. Dubaldi would like to know how

many easements would that require, variances I’m sorry.

MR. EDSALL: ' That is what Mike and I are looking into.

MR. BABCOCK: Basically, the only one I see is road

frontage variance and I didn’t see that until tonight
myself. ‘

EDS X n -conformln lots which are
ualfﬁ % LR 2R
“under eadh e"'Im uesssn%t &xh 5‘26“%11&1 that section of the

- Town Code recognizes that certain lots are extremely

small and sets quite sustantially low record or
requirements, ‘it requires a minimum of 50 foot of
frontage, this would be approximately a third of what
this even 50 foot requirement of 4826 notes so it is
quite a substantial variance.

MR. BABCOCK: The other thing is the lot area in a
non-conforming lot is 5,000 square feet and he’s
prop051ng 23,000 so the lot is 51zable.

MR. PETRO: Originally it was two very long narrow lots
is what we had. It wasn’t a flag lot in the beginning.

MR. AGRESTI: Every other house seems to be a flag lot
on that road, if you look at all the houses or whatever
you call them, long and narrow, just everyone has a

driveway between two lots that goes all the way down to
the back house.

MR. VAN LEEUWEN: ' Most of those houses weré built 35,
40 years ago before zoning took effect. We can’t do
that anymore but you’re not the only one that has come

~to us with a similar situation and we have not approved
i,
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MR. PETRO: I think you have two~maj6r problems. One
is the configuration of the lot and your road frontage
but I think more than that, even if we said yeah, the

‘lot looks great, it’s fine, there is access to that

lot, I don’t see 12 1/2 percent grade there is going to
be impossible:. You’re not an engineer, but you can see
you’re going to have more than 12 percent grade. I
guess the other alternative is park the cars up there
and walk but you couldn’t get a fire truck down there
in any way, shape or form.

MR. AGRESTI: Isn’t every driveway like that?

MR. PETRO: They might have been before they ever came
before this board before the Planning Board was in
power. If they did that in 1950, we have no control
over that. You’d have to admit if you didn’t have a
driveway and there was a fire there could be a problem
if there was ice on the road and you’d get somebody
down there and you had 35 percent grade, it could be a
problem. ‘

" MR. VAN LEEUWEN: As long as I have been on the board

these things have been cropping up periodically,
they’ve never been approved. We’re just adding to a
situation that is already there which is making a
situation worse than it is now. 1It’s bad enough now
let alone add to it.

MR. PETRO: Mark, do you have a final comment?

MR. EDSALL: Obviously, if the board entertains this
continuing, they are going to need a variance and you
could refer it to the Zoning Board but I would think
that if you really have a consensus even if they got
the variance you wouldn’t be satisfied with it. You
may want to tell the applicant now if your biggest
concern now is the access, well, then I would think
that they’d have to have a topographical survey
performed and demonstrate that they could construct a
driveway that does not exceed the Town’s guidelines for .
driveway slopes. If they can’t, it’s obvious that
they’1ll never be able to obtain approval. Right now
the plan doesn’t show slopes.
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MR . DUBALDI: "I ‘doh’t’§ee how-you can giveihim a*
‘variance. ' ‘ , R RL RO R

MR VAN LEEUWEN: Ti¢doh’/t"think heiwilligetithe(sn |
variance. He has ‘to:show. hardship. =i -~ oojslxey

MR. DUBALDI: What hardshilp?:: daofw cvudanie L aw

MR. VKN“ﬁEEUWENf“’deJré’Etéaﬁdngﬂavﬁarasnrﬁﬁ A

[

‘MR, ‘PETRO% /My podnt~is before- it gets tolthe Zoning

Bl “Board they are’ never: going‘to“gét'aldrlveway installed

*;hatwp%operty ‘Wwith!'the! proper Newwwindsor slopes,
New Windsor”reqdiréd slopesiand‘ILthink ‘evan? ﬁowsend
“hinm €S Mr. Fayo”hb LS uq@eéted eaflier IiwouIdee
wasting the applicant*s ~time“’l“*“ AN RS

DB iET B H ERIE DS SRS S B

. P a.f uauanﬁamwmfﬁémmasmummm ?

;MR. PETRO' And money. . I think you have a negative
feeling from here and if we do send you to the Zoning
Board you’d be spending more money if you go the Zoning
Board and you would not have a positive recommendation
from the New Windsor Planning Board which means even if
you did acquire the variances that you would need they
might not when you come back here, if it did require
them, don’t forget you have to prove hardship to get
the variances and you cannot create, your hardship, you
really don’t have a hardship, other than the one you’re
creating saying you want this lot. You’re not saying
maybe I don’t know what hardship there is.

MR. AGRESTI: That it was two lots at one time does not
count and that I just didn’t build in the back in time
and there was an existing house already there.

MR. BABCOCK: If you had the two lots and the first
house did not encroach on the second lot, you would be
entitled to a building permit on that second lot.

MR. AGRESTI: If I take that addition down.

MR. BABCOCK: If you were to take the addition down
whatever it is, the little extension there, then if it
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| is two lots.

MR. AGRESTI. " That was always on there, used to be a
»porch.v : o S :

MR. BABCOCK.- If there were two separate lots and there
was no building on the lot two per se, the one he’s

'"talking .about right now under the non-conforming

regulations he would be entitled to a building permit.

”MR PETRO. Not in the configuration, he’d have to keep
it on the one lot..

MR. BABCOCK: We'd have to check the files and go back
in the files to see if the addition on lot one if I am
calling lot one where the house is located wasn’t
.considered as one lot when that house was built, I
don‘t know that that is not the case. But basically if
-that addition was not on lot 2 and that was a vacant
~lot, it’s a 5,000 square foot requirement 50 foot of
gstreet frontage, 51 feet of street frontage, he’s .
entitled to a house. :

MR. PETRO: You’re suggesting but saying if that house
were not there in other words, if you removed part of
the house what about side yard? o

MR. BABCOCK: Side yard is 12 feet in that zone and
it’s a 51 foot wide lot so in effect maintain, he would
put an end ranch which they do and the non-conforming
lots were made for these particular lots.

MR. EDSALL: Part of the problem as well that the house
on the north lot appears to not have the required
frontage even for the non-conforming lots so one would
ask was it built in this configuration with the
application indicating that they are using the two lots

as a single lot and now they want to break it back up
again.

MR. PETRO: That is a good point.

MR. EDSALL: They may have taken advantage of having
both lots such that they can build. '
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MR.. PETRO: The lot that the house is on is only 41
feet wide so even at that time you needed 50 feet so
whoever owned it at that time, what they did is say

"well, we have both lots, we’ll combine them now, we’ll

have 142 feet, you see what I am saying? Whoever built
that house. ‘

MR. AGRESTI: They didn’t combine the two lots.

MR. PETRO: Not legally. It might have been to get a
building permit, they said in order to get the correct
frontage on the road, we’ll combine the two lots
because you didn’t have enough to build on the one lot
now they built the house, now once this house is built
you’re an applicant coming back again saying well, it’s
really two lots and we want to use the other lot now
but ‘you have already used the right part of that lot
because you’re using ten feet of it to create the first

MR. BABCOCK: One point_ the applicant has said that
that house is built in 1948 so if that is the case,
there wouldn’t have been a building permit. They just

built it prior to zoning and all that could be
researched.

MR. PETRO: I would suggest to the applicant if you
want to go that route, let Mike do a little research
with you, if you want to remove part of the house off
the second lot then like you say, you can just get a
building permit.

MR. SCHIEFER: That still doesn’t give him a flag lot
now he has two more lots to build a house on. I have
no problem with that.

MR. PETRO: 1It’s the original configuration of the two
lots like Mike says you have to build an end ranch.

MR. AGRESTI: That would do more for the area than

subdividing the two lots and building a nice house in
the back.

MR. VAN LEEUWEN: It’s the law that we have to contend
where to put a house. ‘
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MR.  AGRESTI' Origlnally you were saying I'm not goxng
to do. anything for the area. . ~

MR.[VAN LEEUWEN: It’s not going to help the area in my

eyes, okay, it’s not going to help the area by putting
a house back there.

MR.“AGRESTI: It’s going to look worse by having a long
narrow house, lot with a house 81deways.

MR. VAN LEEUWEN: That is theslaw. The law allows you

to do that, that part of the law you can take advantage
of and do. ' '

MR. PETRO: He’d stiillneed a driveway back to the
“house. ' -

MR. BABCOCK: Whlch would have to be approved by the’
highway superintendent. ,

MR.<AGRESTI: My main'tning has to be the driveway.

‘MR. PETRO: Yes, don’t start ripping down the side of
your house. Go talk to Mr. Fayo and show him this. I
suggest he look at the lot and come up with some idea
and see if it is possible to meet required New Windsor
grades to get a driveway. You can see we’re not making
that up. It is pretty steep coming off the road, your
next door neighbor’s driveway is pretty gruesome there.

MR. AGRESTI: He actually dug it out.
MR. SCHIEFER: This is one case if it is a lot 1line
change, fire inspector ought to see it too. How is he

going to get back there.

MR. VAN LEEUWEN: I would want a public hearing on the
thing too. '

MR. PETRO: We do have municipal fire approval on
7/20/93 on that particular proposed driveway.

MR. EDSALL: ObViously, the plan doesn't.indlude any-
grade information so Bob may not be aware of the
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slopes.

MR. VAN LEEUWEN: Anything out there I want to see
topos.

Mﬁ. BABCOCK: Tonight we’re here for discussion. We
haven’t had the map updated and spent anymore of the
applicant’s money.

MR. PETRO: 1It’s the determination of the Planning
Board at this time that we would not like to see a flag
lot put here. Also the major concern would be the
grade of the driveway, if you can address the grade of
the driveway and come in with something other than the
flag lot which naturally goes back to two original
lots, we can look at this at this time, I don’t think
any of us are trying to be difficult. 1It’s going to be
hard to do this to stay with the letter of the law as
you just heard and I like to come up with good news, I
know it’s not the news you want to hear.

MR. BABCOCK: So the applicant’s first step actually to
talk to the highway superintendent in reference to the
driveway and if he has any information then he should
come back or what are you asking.

MR. PETRO: I don’t think he should come back with this
exact map. It’s the determination of the board I know
Mr. Van Leeuwen and Mr. Schiefer ‘have not been happy
with the flag lots there in the first place and this
configuration you‘re still going to be left with one
lot with 41 feet on the road when you .are done. 1It’s

going to be non-conforming and quite a few zoning
variances.

MR. VAN LEEUWEN: Let me say something I’m not against
flag lots totally in this case where it’s narrow and
steep slope but if it was normal conditions, let’s say
it was flat or slightly rising land, I don’t have that
many problems as long as it meets some of the codes in
New Windsor, doesn’t meet any code in New Windsor and I
doubt that the Zoning Board will approve it.

MR. SCHIEFER: Can the fire inspector be asked to look
at this? I’m sure he wasn’t aware of the topo.
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MR. PETRO: I think he just looked at the width.

MR. KRIEGER: Can be asked to do,it; yes, he can be
asked to do it but until you have a different
determination, you are bound by the determination you

‘have. You can ask him to look at it again. ' He may or

may not choose to look at it. If he chooses not to,
then the board is bound by his determination.

MR. EDSALL: I’m getting the impression that the
biggest hurdle here, forgetting about being a flag lot
if it was two narrow strips is the grade I think until
they have Mr. Zimmerman perform an actual survey of the
lot and give you some grade information so that we can
tell what slopes are involved and what they could and
couldn’t accomplish, I don’t think you really have
enough information.

- MR. EDSALL: ' For yourself; you want to know whether or

not a driveway is feasible.

MR. EDSALL: If they have the survey performed and they

~came back in and we’re able to show that they can build

a driveway and maybe at the maximum allowable slope
you’d have something to look at. At this point, you
don’t have enough information. ‘

MR. PETRO: Why don’t we take that route.

MR. VAN LEEUWEN: When those slopes are checked out
they are not going to be adequate. I’d hate to see the
man waste a thousand dollars and have somebody come in
and do topo and everything else when I know ahead of

time it isn’t going to work.

MR. EDSALL: I didn’t see the lot, what kind of
elevation difference do you have from where the house
site is to the road?

MR. VAN LEEUWEN: 30 feet, 40 feet.

MR. PETRO: The proposed house is a lot feet.

MR. VAN LEEUWEN: At least.
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MR. PETRO: Might be 60, 70 feet. It’s pretty drastic.
I looked at it. If I took a 20 foot tape and came back
off Lakeslde Drive level and then from that point it
would be the slope would have been 40 percent at least
to get down to the natural ground, I’m talking about
again some reasonable before you went passed the
original house.

MR. EDSALL: Just looking at the plan, it seems that if
plateaus were dreated at the base near the house and
near Lakeside Drive with a 15 percent slope which is
normally what the board sets as an extreme maximum for
driveway slope, the applicant could have up to 35 or 40
feet of elevation difference and still meet the Town'’s
requirements. So again, that is a substantial
difference but they do have 250, 260 feet to accomplish
that slope. '

MR. VAN LEEUWEN: Mark, the trouble is to put elevation
plateau up there you are only making the slope steeper.

MR. EDSALL: That is what I am doing. What I am saying
is I’m taking the two areas and giving them 15 percent
for in between we really didn’t have enough information

‘now.

MR. VAN LEEUWEN: He’s not going to make it with 15
percent. ’

MR. EDSALL: I don‘t know that but what I am saying is
I wouldn’t want to make a decision on if he wants to
pursue the application we have to review the
application on the merits of what he submits and I
can’t by visually looking at a 1lot.

MR. PETRO: We have we’ve had enough time on this. You
have a feeling from the Planning Board that we really
don’t like it. If you want to pursue it at your time
and expense and obviously that would be your first step
is to get the engineer to come up with a topo and
driveway detail that we can look at at that time, if
you want to come back again at your time and expense,
we would definitely be open to discussion again but you
have understand you’re going to neediZoning Board




v fvar ances, prove the hardship and you're getting a’

| negative: ‘outlook on this from the" Planning Board. But

| i you: want to pursue it, that. would be the way to. go,
fokay? "

AGRESTI. Thahkﬁyduuyery_muéh.
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